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DEDICATION 

This  report  is  dedicated  to  Jerome  K.  (Jerry)  Davis,  who  served  as  a  member  of  the  Human 
Rights  Commission  staff  as  a  Representative  from  1990  to  1992.  Jerry's  work  for  the  City 
included  co-authoring  the  HRC's  annual  MBE/WBE  Progress  Report  for  1989-90,  from  which 
this  report  has  grown,  and  for  which  we  are  in  his  debt. 

Jerry  died  of  AIDS  in  January  1994. 
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HIGHLIGHTS  OF  PROGRESS  IN  1992-93 


Citywide  Contract  Participation 


TABLE  1 : 

CITYWIDE  MBE/WBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS 

YEAR 

MBEs 

WBEs 

TOTAL  AWARDS 

1991-92 

$39,485,796 

$15,931,286 

$390,137,715 

1992-93 

$48,180,438 

$15,123,494 

$365,860,498 

$  Variance 

$8,694,642 

$807,792 

$24,277,217 

%  Variance 

+  22% 

-  5% 

-  6% 

Contract  Dollars  Awarded 

In  terms  of  actual  contract  dollars  awarded  to  MBEs/WBEs,  there  was  significant 
progress  and  notable  decreases.   While  overall  contract  dollars  decreased  by  over 
$24  million,  MBE  dollars  increased  by  $8.6  million,  while  WBE  dollars  decreased  by 
approximately  $800,000. 

There  were  notable  increases  from  1991-92  in  several  industry  areas,  including 
(approximate  figures): 

•  construction  (MBE  dollars  increased  by  $24  million  and  WBE  dollars 
increased  by  $800,000) 

•  general  services  (MBE  dollars  increased  by  $565,000) 

•  management  consulting  (MBE  dollars  and  WBE  dollars  increased  by  $$1.8 
million) 

•  miscellaneous  professional  services  (MBE  dollars  increased  by  $1.3  million)1 


1  See  Table  5:     Five  Year  Citywide  Comparison,  Contract  Awards  to  Certified 
MBEs/WBEs  -  by  Industry 
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Notable  decreases  from  1991-92  included: 

•  equipment  and  supplies  (MBE  dollars  decreased  by  $4.5  million  and  WBE 
dollars  by  $1.9  million) 

•  architecture  and  engineering  (MBE  dollars  decreased  by  2.3  million  and  WBE 
dollars  by  $946,000) 

•  medical  services  (MBE  dollars  decreased  by  $1  million  and  WBE  dollars  by 
$10,000) 

•  computer  systems  (MBE  dollars  decreased  by  $290,000  and  WBE  dollars  by 
$395,000) 

Since  the  most  recent  comparable  pre-Croson  fiscal  year  of  1987-88,  increases  in 
actual  contract  dollars  awarded  to  MBEs/WBEs  continued  to  be  significant  in  most 
industries,  as  they  were  in  previous  years.   The  only  industry  areas  which  did  not 
indicate  increased  dollars  since  1987-88  to  MBEs/WBEs  were: 

•  computer  systems  (the  first  time  since  1987-88  in  which  combined  MBE/WBE 
dollars  have  decreased) 

•  medical  services  (a  significant  decline  since  1992-93,  after  some  recovery  in 
1991-92  from  a  steady  post-Croson  decline)2 

Percentage  of  Contract  Dollars 

In  terms  of  the  percentages  of  contract  dollars  received,  MBEs/WBEs  continued  to 
receive  relatively  small  percentages  of  contracts. 

The  City's  total  contract  dollars  on  San  Francisco  contracts  examined  in  this  report 
was  $365,860,498  (as  compared  to  $390,137,715  in  1991-92). 

Of  these  contracts,  MBEs  received  $48,180,438  or  13.2%  (as  compared  to 
$39,485,796,  or  10.1%  in  1991-92)  and  WBEs  received  $15,123,494  or  4.1%  (as 
compared  to  $15,931,266  or  4.1%  in  1991-92). 

The  industry  with  the  highest  level  of  contract  participation  in  terms  of  percentages  for 
MBEs  was  construction  (38.3%)  and  for  WBEs  was  management  consulting  (85.8%), 
though  the  latter  was  due  primarily  to  large  contracts  awarded  to  a  single  vendor,  as 
was  the  case  in  1991-92.   The  industry  with  the  second  highest  percentage  contract 
participation  rate  for  WBEs  was  architecture  and  engineering  (4.0%),  though  the 
percentage  declined  notably  since  1991-92,  when  it  was  8.2%. 


2  See  Table  5:     Five  Year  Citywide  Comparison,  Contract  Awards  to  Certified 
MBEs/WBEs  -  by  Industry 
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MBE/WBE  Participation  Rates  in  Specific  Departments 

Several  of  the  City's  largest  departments  showed  continued  strong  progress  in  overall 
contract  dollars  awarded  to  MBEs/WBEs:3 

Public  Utilities  with  the  highest  percentage  of  MBE  dollars  and  most  dramatic 

Commission:  percentage  increase  from  1991-92,  from  2%  to  57.2%,  over  $5.8 

million 

Department  of  increased  its  percentage  of  MBE  dollars  from  1991-92  from  21% 

Public  Works:  to  24.4%,  over  $4.2  million 

Municipal  Railway:    increased  its  percentage  of  MBE  dollars  from  1991-92  from  27.3% 

to  28.8%,  over  $400,000 

Laguna  Honda         maintained  its  relatively  high  percentage  of  WBE  dollars  from 
Hospital:  1991-92  of  6.5%,  while  overall  dollars  dropped  by  nearly  $43,000 


3  see  Table  6,  "1992-93  CONTRACT  AWARDS  --  BY  DEPARTMENT"  and  Report 
841,  "DEPARTMENT  MBE/WBE  PARTICIPATION" 
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RECOMMENDATIONS 


1.  Continue  Concentrating  on  Big  Projects  to  Maximize  Opportunities 

The  HRC  recommends  that  the  City  continue  to  concentrate  on  large  projects  to 
maximize  MBE/WBE  opportunities,  beginning  from  the  earliest  possible  time  in  the 
planning  and  selection/award/bid  process.   The  City  has  had  significant  success  with 
this  approach  for  the  past  two  years,  and  should  continue  to  use  this  as  its  most  basic 
approach. 


2.  Continue  Concentrating  on  Groups  with  Lowest  Participation  Rates 

The  HRC  recommends  that  in  addition  to  maximizing  opportunities  overall,  that  the 
City  continue  to  concentrate  on  improving  the  participation  rate  of  those  MBE/WBE 
groups  with  the  lowest  relative  participation  rates,  particularly  Black  MBEs  in 
construction  bidding  on  prime  contracts,  MBE  truckers,  Black  MBEs  in  construction 
overall,  and  American  Indian  owned  businesses.   Continuation  of  the  many  unique  and 
concentrated  approaches  the  HRC  began  in  1992-93  is  essential  to  continued 
progress  in  these  areas. 


3.  Implementation  of  Bonding  Assistance  Program 

An  integral  part  of  addressing  the  issues  of  many  of  the  most  under-represented 
MBEA/VBE  groups,  particularly  MBEs  in  construction,  is  the  development  of  the  City's 
bonding  assistance  program,  as  specified  in  the  MBE/WBE/LBE  Ordinance.    In  1992- 
93,  the  HRC  concentrated  significant  efforts  in  this  area,  which  have  resulted  in  a 
modest  but  groundbreaking  beginning  to  this  program  in  1993-94.   Continued 
concentration  and  support  of  this  program  is  necessary  to  ensure  maximum 
opportunity  for  its  success. 


4.  Further  Develop  Program/Ordinance  to  Support  Local  Truckers 

Also  integral  to  addressing  the  issues  of  a  unique  under-represented  MBEA/VBE  group 
is  the  City  and  the  HRC's  continued  development  of  the  MBE/WBE/LBE  program  to 
benefit  local  MBE/WBE  truckers.   This  area  warrants  special  attention  due  to  its 
concentration  of  contracting  opportunities  for  MBEs/WBEs  and  the  special  obstacles 
faced  by  local  MBE/WBE  truckers  posed  by  the  City's  process  and  the  nature  of  the 
industry  in  San  Francisco.   The  HRC  has  worked  successfully  with  local  MBE/WBE 
truckers  in  1992-93  in  this  area,  resulting  in  solid  beginnings  toward  solutions  long- 
sought  by  MBE/WBE  truckers,  including  the  creation  of  a  local  MBE  truckers 
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cooperative.   The  City  and  the  HRC  should  continue  its  work  in  this  area,  prioritizing 
support  of  local  MBE/WBE  truckers,  examining  its  processes  to  remove  special 
obstacles,  and  assisting  the  MBE  truckers  cooperative  in  its  development  as 
appropriate. 


5.  Continue  Development  of  American  Indian  Business  Development  Program 

In  perhaps  one  of  the  most  dramatic  examples  of  the  need  to  address  the  unique 
issues  of  an  under-represented  MBE/WBE  group,  in  1992-93,  the  HRC  recommended 
and  the  Board  of  Supervisors  and  Mayor  approved  the  American  Indian  Business 
Development  Program.    Due  to  their  very  small  availability,  American  Indian  owned 
businesses  have  not  been  included  in  the  MBE/WBE/LBE  program  since  1989,  in  the 
wake  of  the  Croson  v.  the  City  of  Richmond  U.S.  Supreme  Court  decision  and  the 
inception  of  legal  requirements  to  demonstrate  statistically  significant  availability  and 
under-representation  in  City  contracts  in  order  for  MBE/WBE  groups  to  be  included  in 
the  program  and  receive  MBE/WBE  bid  preferences. 


6.  Re-focus  on  Use  of  Set  Asides 

The  HRC  began  a  new  concentration  in  1992-93  to  use  the  MBEMBE/LBE's 
provisions  for  the  use  of  set  asides  (wherein  a  contract  is  "set  aside"  for  competition 
by  only  WBEs  and/or  MBEs  and/or  joint  ventures  involving  MBEs/WBEs)  to  assist  City 
departments  in  meeting  Citywide  MBEAA/BE  contract  participation  goals.    Based  on 
the  initial  successes  with  this  method  in  1992-93  and  related  recommendations  to 
address  those  groups  most  under-represented  in  the  City's  contracting,  the  HRC 
recommends  that  the  City  continue  its  efforts  to  use  set  asides  appropriately  to 
provide  opportunities  for  MBEs/WBEs  and  assist  the  City  in  meeting  its  goals. 


7.  Review  Thresholds  used  to  Determine  Economic  Disadvantage 

The  MBE/WBE/LBE  program  currently  focuses  only  on  small  or  economically 
disadvantaged  businesses  determining  the  size  of  businesses  by  calculations  of  the 
business's  average  gross  receipts  over  the  preceding  three  years,  and  comparing  it 
against  "thresholds"  established  by  the  Ordinance  for  broad  industry  categories. 
These  thresholds  currently  are  $14  million  for  construction  businesses  and  $2  million 
for  goods  and  services  and  professional  services  businesses. 

The  HRC  has  received  significant  feedback  from  MBEs/WBEs  and  from  other 
jurisidications  with  MBE/WBE  programs  regarding  the  need  for  the  City  to  revise  these 
threshold  amounts  in  light  of  inflation,  specific  industry  practices,  and  conformance 
with  other  agencies. 
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The  HRC  recommends  that  the  City  begin  examining  specific  industries  for  whether 
current  economic  disadvantage  thresholds  are  appropriate,  beginning  with  those 
industries  upon  which  it  has  received  the  most  input,  the  insurance  and  financial 
brokerage  industries. 


8.  Begin  Full  Implementation  of  Reciprocal  Certification 

As  a  result  of  the  passage  of  State  legislation  effective  in  1993,  the  HRC  and  the  City 
are  in  the  process  of  entering  into  a  "reciprocity  agreement"  with  the  State 
transportation  agency,  Caltrans,  to  certify  local  San  Francisco  firms  for  Caltrans,  to 
access  Caltrans  certifications  of  local  San  Francisco  firms  for  the  City  and  County  of 
San  Francisco.   Such  reciprocal  certification  applies  the  "one  stop  shop"  concept  to 
MBE/WBE  certification  by  allow  businesses  to  deal  with  one  local  agency  directly  for 
both  local  and  Caltrans  certification. 

During  1992-93,  the  HRC  worked  with  Caltrans  and  the  Bay  Area  Contract 
Compliance  Officers  Association,  the  Bay  Area  coalition  of  representatives  of 
MBE/WBE  certification  agencies  which  has  been  organizing  implementation  of 
reciprocal  certifications  in  the  area,  in  initial  efforts  to  provide  feedback  on  the 
program's  design  and  begin  to  discuss  how  the  program  might  work. 

The  HRC  is  now  in  the  process  of  finalizing  a  memorandum  of  understanding  with 
Caltrans  for  reciprocal  certification,  and  recommends  that  priority  be  given  to 
developing  the  HRC's  and  the  City's  capacity  to  fully  implement  the  agreement  as 
soon  as  possible. 


9.  Review  and  Update  Rules  and  Regulations 

During  1992-93,  the  HRC  focused  some  discussion  on  the  need  to  strengthen  and 
refine  provisions  in  its  Rules  and  Regulations  relative  to  joint  ventures,  including 
hearing  considerable  testimony  from  MBEAA/BE  contractors  who  supported  or  opposed 
changes  to  some  current  provisions.   The  HRC  recommends  that  these  discussions 
continue,  in  order  to  maximize  appropriate  implementation  of  the  intent  of  the 
MBEA/VBE/LBE  Ordinance,  with  the  possibility  of  amending  some  aspects  of  the 
Ordinance's  Rules  and  Regulations  to  facilitate  administration. 

Also  during  1992-93,  due  to  the  increased  volume  and  complexity  of  MBE/WBE 
certification  applications  received,  the  HRC  has  become  aware  of  the  need  to  review 
those  portions  of  the  Ordinance's  Rules  and  Regulations  regarding  certification  for 
possible  amendment,  in  keeping  with  the  Ordinance's  intent.   The  HRC  recommends 
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that  several  issues  be  examined  and  explored  regarding  certification,  including 
certification  of  brokers,  certification  of  businesses  owned  by  married  couples,  and 
determination  of  what  constitutes  a  local  office. 

The  HRC  also  recommends  a  concerted  examination  of  the  City's  current  certification 
provisions  and  practices  in  light  of  the  City's  soon  to  be  finalized  memorandum  of 
understanding  with  Caltrans  for  reciprocal  certifications,  to  determine  if  the  City's 
certification  provisions  should  be  changed  and  how  to  make  the  agreement  most 
effective  for  the  City. 


10.  Provide  Information  to  Departments  on  Waivers,  Good  Faith  Efforts 

Though  the  HRC  continues  to  receive  approximately  the  same  number  of  waivers  from 
approximately  the  same  City  departments  each  year,  it  is  unclear  from  receipt  of 
waiver  requests  alone  as  to  whether  all  City  departments  are  fully  aware  of  or  fully 
complying  with  the  waiver  provisions  of  the  Ordinance. 

Similarly,  each  year  the  HRC  fulfills  one  of  its  responsibilities  under  the  Ordinance  by 
reporting  to  the  Board  of  Supervisors  on  the  fulfillment  by  City  departments  of  the 
Ordinance's  requirements  to  make  good  faith  efforts  to  contract  with  MBEs/WBEs  on 
contracts  not  subject  to  bid  preferences.    In  past  years,  many  departments  have  not 
been  clear  on  this  requirement,  providing  a  variety  of  responses  which  do  not  fully 
respond  to  this  provision  of  the  Ordinance. 

To  provide  more  concentration  on  this  area  and  more  accurate  information,  these 
particular  good  faith  efforts  --  on  contracts  not  subject  to  bid  preferences  --  will  be 
reported  on  separately  for  1992-93,  rather  than  in  this  Progress  Report.  The  report 
will  give  special  attention  to  the  area  of  City  leases  and  concessions,  upon  which  the 
HRC  conducted  a  preliminary  survey  and  delivered  a  partial  report  to  the  Board  of 
Supervisors  in  September  1993.   The  HRC  also  plans  to  provide  more  education  for 
targeted  departments  in  this  area,  to  enable  more  accurate  reporting  of  these 
particular  good  faith  efforts  in  the  future. 
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TABLE  2: 

CITYWIDE  MBE/WBE  GOALS  1992-1993** 

Prime  Contract  Awards 

INDUSTRY 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction/ 

Facilities 

Maintenance 

19.07% 

12.05% 

10.79% 

6.02% 

Equipment 
&  Supplies 

5.14% 

3.23% 

1.91% 

7.79% 

General  Services 

7.73% 

3.78% 

1.97% 

10.99% 

Professional  Services: 
Legal  Services 

20.0% 

20.0% 

20.0% 

20.0% 

Professional  Services: 

Architecture 

&  Engineering 

22.75% 

6.16% 

4.27% 

20.62% 

Professional  Services: 
Computer  Systems 

10.91% 

:        ■  ■  ■'•  "  :  -  ■':        si    . , 

9.09% 

(0.00%)* 

14.55% 

Professional  Services: 

Management 

Consulting 

6.67% 

23.33% 

(1.67%)* 

38.33% 

Professional  Services: 
Medical  Services 

1.21% 

4.24% 

1.21% 

6.67% 

Professional  Services: 
Accounting,  Auditing, 
Finance,  Misc.  Svcs. 

7.25% 

11.01% 

3.19% 

22.61% 

(  )*             These  are  availability  measurements  tor  which  no  bid  preterences  will  applied  for  1992-93. 
However,  good  taith  efforts  did  apply. 

Certified  Local  Business  Enterprises  (LBEs)  which  are  economically  disadvantaged  did  receive  a  bid  preference 
of  5%,  although  no  Citywide  goals  were  set  for  1992-93. 
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TABLE  3 
Comparison  of  MBE/WBE  GOALS  to  MBE/WBE  PARTICIPATION 

1992-93** 
for  Prime  Contract  Awards 

INDUSTRY 

GOAL/ 
PARTICI- 
PATION 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction  & 
Facilities  Maintenance 

GOAL 

19.07% 

12.05% 

10.79% 

6.02% 

PART. 

1 1 .2% 

0.2% 

26.8% 

2.2% 

Equipment  &  Supplies 

GOAL 

5.14% 

3.23% 

1.91% 

7.79% 

PART. 

2.0% 

2.9% 

0.2% 

3.2% 

General  Services 

GOAL 

7.73% 

3.78% 

1 .97% 

10.99% 

PART. 

0.3% 

1 .8% 

0.9% 

1 .0% 

Prof  Svcs.  Architecture 
&  Engineering 

GOAL 

22.75% 

6.16% 

4.27% 

20.62% 

PART. 

7.3% 

2.7% 

0.1% 

4.0% 

Prof.  Svcs. 
Computer  Systems 

GOAL 

10.91% 

9.09% 

(0.00%)* 

14.55% 

PART. 

0.6% 

0.4% 

0.0% 

1.2% 

Prof.  Svcs. 
Legal  Services 

GOAL 

20.0% 

20.0% 

20.0% 

20.0% 

PART. 

0.0% 

0.0% 

0.0% 

0.0% 

Prof.  Svcs. 
Medical  Services 

GOAL 

1.21% 

4.24% 

1.21% 

6.67% 

PART. 

0.0% 

0.3% 

0.0% 

1 .0% 

Prof.  Svcs. 

Management 

Consulting 

GOAL 

6.67% 

23.33% 

(1.67%)* 

38.33% 

PART. 

85.8% 

0.0% 

0.0% 

85.8% 

Prof.  Svcs. 
Miscellaneous  Services 

GOAL 

7.25% 

11.01% 

3.19% 

22.61% 

PART. 

2.1% 

7.1% 

0.6% 

0.0% 

(  )  *            These  are  availabilil 
good  faith  efforts  dk 

Certified  local  disad 
Citywide  goals  were 

y  measureme 
i  apply. 

vantaged  busi 
set  for  the  1  £ 

nts  for  which  no  bid 

ness  enterprises  (LE 
92-93  fiscal  year. 

preferences  applied 
5Es)  did  receive  a  b 

for  fiscal  year  1992 
d  preference  of  5%, 

-93.   However, 
although  no 
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TABLE  4 

Comparison  of  MBE/WBE  PARTICIPATION  1991-92  to  1992-93  " 

for  Prime  Contract  Awards  *** 

INDUSTRY 

YEAR 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction  &  Facilities 
Maintenance 

91-92 

$6,763,648 

$1 ,589,477 

$3,878,288 

$641,638 

92-93 

$7,478,455 

$140,900 

$17,845,864 

$1 ,422,556 

Equipment  &  Supplies 

91-92 

$4,999,744 

$4,444,976 

$1,601,066 

$6,022,057 

92-93 

$2,493,523 

$3,667,918 

$289,603 

$4,038,260 

General  Services 

91-92 

$316,179 

$877,330 

$541 ,727 

$730,722 

92-93 

$246,648 

$1,381,144 

$703,066 

$764,169 

Prof  Svcs.  Architecture  & 
Engineering 

91-92 

$4,547,525 

$111,203 

$42,800 

$1 ,888,830 

92-93 

$1,714,109 

$639,344 

$15,893 

$941,869 

Prof.  Svcs. 
Computer  Systems 

91-92 

$0 

$358,673 

$0 

$468,798 

92-93 

$40,000 

$28,000 

$0 

$73,521 

Prof.  Svcs. 
Legal  Services 

91-92 

$16,870 

$0 

$0 

$15,370 

92-93 

$0 

$0 

$0 

$0 

Prof.  Svcs. 
Medical  Services 

91-92 

$0 

$1,127,870 

$0 

$84,466 

92-93 

$0 

$19,346 

$0 

$54,470 

Prof.  Svcs. 
Management  Consulting 

91-92 

$5,568,864 

$0 

$0 

$5,568,864 

92-93 

$7,437,289 

$0 

$0 

$7,437,289 

Prof.  Svcs. 
Miscellaneous  Services 

91-92 

225,130 

$2,167,994 

$306,433 

$510,541 

92-93 

$876,739 

$2,933,655 

$228,943 

$320,572 

ETHNIC/GENDER 

GROUP 

SUBTOTALS 

91-92 

$39,485,796 

$15,931,286 

$931 ,286 

$9,214,837 

92-93 

$20,286,763 

$8,810,306 

$19,083,369 

$15,123,494 

ALL  MBE/ALL  WBE 
SUBTOTALS 

91-92 

$39,485,796 

$15,931,286 

92-93 

$48,180,438 

$15,123,494 

TOTAL  AWARDS 

91-92 

$390,194,715 

92-93 

$365,860,498 

( )  *                These  are  availability  measurements  for  which  no  bid  preferences  applied  for  fiscal  year  1992-93.   However,  good  faith  efforts  did 
apply. 

Certified  local  disadvantaged  business  enterprises  (LBEs)  did  receive  a  bid  preference  of  5%,  although  no  Citywide  goals  were  set 
for  the  1992-93  fiscal  year. 

San  Francisco  awards  only;  excludes  non-profit,  waived,  Federal/State,  and  exempted  awards 
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Table  7: 
4-YEAR  COMPARISON  OF  CONTRACT  AWARDS 
TO  CERTIFIED  MBEs/WBEs  BY  ETHNIC/GENDER  GROUP 

(Certified  firms  only)  (San  Francisco  awards  only) 
(excludes  awards  to  non-profits  organizations,  federal/state  awards,  and  exemptions  06  and  07) 

ETHNIC/ 

GENDER 

GROUP 

1989-90 

1990-91 

1991-92 

1992-93 

MBEs 

Asian 

$2,327,264 

$4,944,691 

$22,437,960 

$20,286,763 

Black 

$2,276,463 

$10,761,953 

$10,677,523 

$8,810,306 

Latino 

$4,002,611 

$7,740,491 

$6,370,313 

$19,083,369 

All  Minority 
Groups 

$8,606,338 

$23,447,135 

$39,485,796 

$48,180,438 

WBEs 

Asian 
Women 

$515,892 

$670,863 

$9,161,310 

$7,948,238 

Black 
Women 

$860,113 

$2,240,284 

$2,394,823 

$2,038,199 

Latina 
Women 

$48,027 

$54,683 

$271,888 

$217,639 

Minority 
Women 

$1,424,033 

$3,145,830 

$11,828,021 

$10,204,076 

Non- 
minority 
Women 

$1,999,489 

$5,459,728 

$4,103,265 

$4,919,422 

All  Women 

2/5/94 

$3,423,522 

$8,605,558 

$15,931,286 

$15,123,494 

Note: 


This  reflects  awards  to  certified  MBEs/WBEs  only  on  San  Francisco  awards, 
excluding  awards  to  non-profits  organizations,  federal/state  awards. 
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GOOD  FAITH  EFFORTS 


City  departments  are  required  to  make  good  faith  efforts  to  do  business  with  MBEs/WBEs 
on  two  types  of  contracts: 

1 .  contracts  subject  to  bid  preferences; 

2.  contracts  not  subject  to  bid  preferences. 

Good  faith  efforts  are  specifically  defined  in  the  Ordinance  as:  conducting  pre-bid  or  pre- 
proposal  meetings;  identifying  work  which  can  be  done  by  MBEs/WBEs;  advertising 
contracts;  providing  written  notices  of  contracts  to  MBEs/WBEs;  following  up  on  interest 
from  MBEs/WBEs;  requesting  assistance  from  MBE/WBE  community  based 
organizations;  negotiating  in  good  faith  with  MBEs/WBEs;  and  advising  MBEs/WBEs 
regarding  bonding  and  financial  assistance. 

Good  faith  efforts  must  be  made  on  all  contracts  which  are  subject  to  bid  preferences. 
For  1992-93,  this  included  contracts  in  the  following: 

Asian  MBEs:  all  industries 

Black  MBEs:  all  industries 

Latino  MBEs:  all  industries, 

excepting  Professional  Services/Computer  Systems  and 
Professional  Services/Management  Consulting  (as  the  availability  of 
Latino  MBEs  was  not  found  to  be  statistically  significant  at  the  time 
goals  were  determined) 

WBEs:  all  industries 

Industries  include:  Construction  and  Facilities  Maintenance;  Equipment  and  Supplies; 
General  Services;  and  Professional  Services  in  the  fields  of  Legal  Services,  Architecture 
and  Engineering,  Computer  Systems,  Management  Consulting,  Medical  Services,  and 
Miscellaneous  Services  (including  Accounting,  Auditing,  and  Finance). 

Good  faith  efforts  must  also  be  made  on  contracts  not  subject  to  bid  preferences,  such 
as  Leases  and  Concessions,  Financial  Services,  Travel  Services,  and  contracts  over  $10 
million.  For  1992-93,  the  HRC  will  survey  and  prepare  a  separate  report  on  good  faith 
efforts  in  this  area,  in  fulfillment  of  its  responsibilities  under  the  Ordinance. 

In  September  1993,  the  HRC  responded  to  a  request  from  the  Board  of  Supervisors  and 
submitted  a  preliminary  report  on  leases  and  concessions,  which  it  plans  to  complete  in 
1993-94. 
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MBE/WBE/LBE  COMMUNITY  ADVISORY  COMMITTEE 


Accomplishments 

The  MBE/WBE/LBE  Community  Advisory  Committee  continued  its  important  role  as 
advisor  to  the  Human  Rights  Commission  and  staff  during  1992-93  by  working  actively 
to  make  improvements  to  specific  aspects  of  the  City's  procurement  processes  and  the 
MBE/WBE/LBE  program.   Some  of  the  Committee's  accomplishments  included: 

•  standardizing  required  forms  regarding  apprenticeship  agreements  to  streamline 
the  procurement  process  and  ensure  more  fairness  among  City  contractors 

•  strengthening  the  definition  of  joint  ventures  in  the  HRC's  rules  and  regulations 

•  reinforcing  requirements  for  joint  associations  between  large  non-MBE/WBE  firms 
and  MBEs/WBEs,  while  streamlining  City  procurement  processes,  by  securing 
adjustments  to  the  Controller's  Office's  requirements  for  joint  associations 
regarding  insurance  and  identification  of  contractors 

•  examining  the  effect  of  new  subcontracting  goals  on  the  formation  of  joint  ventures 
or  joint  associations  at  the  prime  contract  level 

•  review  of  MBE/WBE/LBE  program  requirements  related  to  firms  which  are  51% 
minority  or  woman  owned  and  49%  non-minority  or  male  owned,  including 
discussion  of  the  intent  of  the  Ordinance  and  its  effects  on  100%  minority  or 
woman  owned  businesses 

•  review  of  the  1991-92  annual  Progress  Report  and  1992-93  contract  participation 
reports 

•  discussion  of  adjustments  to  required  thresholds  used  to  determine  economic 
disadvantage. 


Additional  Issues 

In  addition  to  those  issues  which  the  it  initiated,  the  Committee  also  actively  monitored 
several  developing  issues  related  to  San  Francisco's  MBE/WBE  program  and  MBE/WBE 
communities,  including: 

•  efforts   to   establish    a   viable   bonding    assistance    program    to   enable    local 

MBEs/WBEs  to  overcome  current  barriers  to  contracting  due  to  lack  of  bonding 
capacity  or  financial  ability 


XI 


proposed  Board  of  Supervisors  legislation  to  change  the  definition  of  "Locally- 
owned  Business  Enterprise"  to  broaden  participation  by  non-economically 
disadvantaged,  non-MBE,  male-owned  local  businesses,  without  further 
disadvantaging  economically  disadvantaged  MBEs/WBEs 

proposed  implementation  of  the  for  the  City's  unreinforced  masonry  buildings 
earthquake  retrofitting  bond  loan  program,  focusing  on  inclusion  of  a  significant 
MBE/WBE  program  within  its  development 

efforts  to  support  local  MBE  truckers,  including  monitoring  of  administration  of 
specific  contracts,  supporting  sponsorship  of  hazardous  materials  training,  efforts 
to  locate  a  local  dump  site,  and  work  leading  the  development  of  the  local  MBE 
truckers  cooperative 

development  of  MBE/WBE  programs  at  the  San  Francisco  Unified  School  District 
and  Community  Colleges  District 

efforts  to  examine  local  hiring  requirements  on  City  contracts 

legal  challenges  to  MBE/WBE  programs  at  BART  and  in  Contra  Costa  County 


Specific  Contracts  Monitored 

The  Committee  often  plays  an  important  role  in  providing  feedback  and  support  to  the 
Commission  staff's  efforts  to  monitor  and  enforce  the  Ordinance  with  regard  to  specific 
contracts.    In  1992-93,  some  of  these  major  contracts  included: 


Bay  View  Police  station 
Airport  expansion 
Port/City  Attorney  counsel 

Mission  Bay 


new  Main  Library 

new    City    office    building    (now 
courthouse) 

Airport      Host      International 
agreement 
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Ongoing  responsibilities 

The  Committee  also  fulfills  several  responsibilities  for  monitoring  ongoing  program 
operations,  frequently  recommending  improvements.   In  1992-93,  these  included: 

•  requesting   additional  analysis  and   improved  timeliness  of   MBE/WBE 
contract  participation  reports; 

•  review  of  the  number  and  types  of  firms  being  certified; 

•  the  number  and  types  of  waiver  requests  approved;  and 

•  the  progress  of  the  prompt  payment  program,  including  the  number  and 
types  of  complaints  received. 
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WAIVERS 


In  fiscal  year  1992-93,  the  Human  Rights  Commission  continued  to  fulfill  its  responsibility 
under  the  Ordinance  to  review  and  act  on  requests  for  waivers  of  the  Ordinance.  The 
Ordinance  requires  City  departments  to  request  a  waiver  from  the  HRC  when  it  feels  that 
the  services  needed  through  a  particular  contract  can  only  be  provided  by  one  contractor 
(a  "sole  source"  waiver),  must  be  provided  on  an  emergency  basis,  or  can  only  be 
provided  by  contractors  outside  of  San  Francisco  (and  is  over  $5  million;  a  "LBE"  waiver). 


Overall 

During  fiscal  year  1992-93,  the  Human  Rights  Commission  received  35  waiver  requests, 
down  from  37  requests  in  1991-92.  Of  these,  3  were  emergency  requests,  and  32  were 
"sole  source"  requests.  These  requests  totalled  $1 1 ,533,200  in  contract  dollars, 
accounting  for  3%  of  total  fiscal  year  1992-93  awards  to  San  Francisco  firms.1 

Types  of  Contracts 

Waiver  requests  in  general  represented  legitimate  use  of  the  waiver  provisions  of  the 
Ordinance,  including  several  contracts  involving  proprietary  software,  warranty,  or  funding 
requirements;  contracts  serving  as  "stopgap  measures  to  enable  a  scheduled  Request 
for  Proposal  process;  or  purchase  of  unique  civic  services,  e.g.,  purchase  of  water  for  the 
City  or  presenting  POPS  concerts.  Several  waiver  requests  concerned  updating  of 
reports,  plans  or  studies  begun  by  the  requested  contractor.  Two  waivers  involved  non- 
profit organizations  providing  unique  services  and  two  involved  MBEs. 

Whever  possible,  the  HRC  works  with  departments  to  locate  MBEs/WBEs  who  are 
available  to  perform  the  needed  services  included  in  departments'  waiver  requests,  and 
follows  up  on  waivers  granted  repeatedly  to  ensure  that  appropriate  outreach  has  been 
conducted. 

Departments 

The  largest  number  of  waivers  were  again  requested  by  the  Public  Health  Department 
(including  San  Francisco  General  Hospital  and  the  Public  Health  Central  Office),  8  waiver 
requests  which  accounted  for  more  than  5%  of  its  total  contract  dollars.  Its  waiver 
requests  were  also  the  largest  in  terms  of  actual  contract  dollars,  more  than  $3,459,455. 

Waiver  requests  were  received  from  12  different  departments;  as  in  previous  years,  it  is 
unclear  if  the  total  waiver  requests  in  fiscal  year  1992-93  reflected  the  total  waivers 
required  by  the  Ordinance. 


see  Table  5,  "1991-92  Waivers  of  the  Ordinance  -  By  Department" 
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DEDICATION 


This  report  is  dedicated  to  Linell  C.  Harden,  who  served  as  a  member  of  the 
Human  Rights  Commission,  Redevelopment  Agency,  and  Purchasing  Department 
staffs  for  more  than  20  years.  As  a  Contract  Compliance  Officer  at  the  Human 
Rights  Commission,  he  worked  on  many  of  the  HRC's  most  important  projects  in 
both  employment  and  the  MBEAVBE/LBE  program.  Well-respected, 
knowledgeable,  and  experienced,  Linell  was  a  valued  co-worker  and  civil  rights 
advocate.  He  helped  many  of  the  people  of  San  Francisco  through  his  work,  and 
was   regarded   with   great   affection   and   admiration. 


Linell  died  of  cancer  in  May  1994. 
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Table  1: 

CITYWIDE  MBEAVBE  PARTICIPATION 

OVERALL  ANNUAL  PROGRESS 

YEAR 

MBEs 

WBEs 

TOTAL  AWARDS 

1992-93 

$47,067,973 

$15,360,984 

$365,853,956 

1993-94 

$61,205,496 

$20,855,844 

$479,134,989 

$  Change 

$14,137,523 

$5,494,860 

$113,281,033 

°Jc  Change 

+  30% 

+  36% 

+  31% 

Overall 

In  terms  of  dollars,  both  MBEs  and  WBEs  increased  their  level  of  prime  contract  award 
participation  from  1992-93  to  1993-94,  which  appeared  to  keep  up  with  an  overall  increase  in 
total  awards  to  all  vendors. 

MBE  dollars  increased  $14  million,  by  30%.   WBE  dollars  increased  $5  million,  by  36%. 
The  percentage  of  increase  for  both  MBEs  and  WBEs  was  near  the  percentage  of  increase  for 
total  awards  of  31%. 

It  is  also  important  to  note  the  impact  of  single  or  a  few  large  awards.   For  instance,  in  both 
1992-93  and  1993-94,  there  was  a  large  group  of  awards  to  one  Asian  WBE,  which  itself 
increased  by  nearly  $2.7  million,  or  37%.   Though  this  group  of  awards  did  not  have  a  large 
impact  on  percentages  of  increase  for  MBEs  and  WBEs  (and  had  no  effect  on  the  percentage 
increase  in  total  awards),  it  did  affect  the  level  of  increase  in  terms  of  dollars,  most 
significantly  for  WBEs. 

If  this  group  of  awards  is  removed,  the  increase  for  MBEs  is  $11.3  million,  or  28%,  and  the 
increase  for  WBEs  is  $2.7  million,  or  35%.   The  increase  in  total  awards  is  then  $1 10.5 
million,  or  319? . 


All  prime  contract  figures,  tables  and  reports  contained  in  this  report  reflect  MBE/WBE  contract  award  participation  on  those  contracts 
awarded  to  San  ¥ rancisco  firms  over  winch  the  City  has  the  most  control.  It  is  important  to  note  llial  these  reports  do  not  include  contract  awards 
to  nonprofit  organizations,  awards  based  on  Federal/State  funding,  awards  which  are  over  $10  million,  and  waived  awards  ( approved  by  the  I  IRC). 
Reports  on  prime  contract  award  participation  do  not  reflect  MBC/WB1.  participation  at  the  subcontracting  level. 

All  subcontract  figures,  tables  and  n  poiv.  contained  in  this  report  reflect  MBL/WBl.  subcontract  award  participation  on  those  contracts  for  which 
data  has  been  received.  These  subcontracts  relate  to  all  prime  contract  awards,  regardless  of  whether  the  related  prime  contract  award  they  were 
to  firms  inside  or  outside  of  San  Francisco,  or  was  an  award  to  a  non-profit  organization,  funded  by  Federal/State  funds,  or  waived. 

All  figures  listed  on  reports  labelled  "preliminary"  indicate  thai  data  is  still  being  gathered,  compiled  and  entered,  and  on  subsequent  reports  tin  s< 
figun  m  .i  ■  hang  'Mole:  As  most  data  collet  tedi:  n  lated  to  identifying  MBE/WBE  awards,  MBl'/WHY  figures  generally,  though  not  always, 
will  increasi    <  ■  new  data  is  entt  red.) 
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RECOMMENDATIONS 

FOR  CHANGES  TO  THE  MBE/WBE/LBE  ORDINANCE  AND  PROGRAM 


1.  Continue  Concentrating  on  Big  Projects  to  Maximize  Opportunities 

The  HRC  plans  to  continue  this  effective  approach,  which  has  contributed  significantly  to  the 
$59.1  million  increase  in  MBE/WBE  prime  contract  participation  since  1989-90,  and  the 
growing  success  of  the  City's  MBE/WBE  subcontracting  programs. 


2.  Continue  Concentrating  on  Groups  with  Lowest  Participation  Rates 

In  1992-93  and  the  first  six  months  of  1994-95,  the  HRC  has  concentrated  significant  efforts 
on  increasing  contract  participation  rates  of  groups  found  to  be  consistently  under-represented, 
particularly  African  American  MBEs  in  construction.   Through  use  of  set  asides  and  the 
Bonding  Assistance  Program,  the  HRC  has  focused  on  those  available  Black  MBEs  in  order 
to  maximize  their  utilization,  further  identify  their  problems,  and  increase  outreach.   This  has 
met  with  some  success,  and  the  HRC  plans  to  continue  and  where  possible,  step  up  its  efforts 
in  this  area  in  the  remainder  of  1994-95  and  1995-96. 


3.  Continue  Implementation  and  Review  Bonding  Assistance  Program 

In  1993-94,  the  HRC  has  developed  and  begun  to  implement  the  new  Bonding  Assistance 
Program,  providing  assistance  to  several  MBEs  and  drafting  an  informational  brochure.   This 
brochure  will  soon  be  printed,  and  a  seminar  for  MBEs  and  WBEs  on  how  the  program 
works  is  being  planned  for  sometime  in  March  1995. 

In  its  first  year  of  operation,  the  program  is  essentially  a  "pilot,"  from  which  the  HRC  hopes 
to  learn  about  how  to  improve  the  Bonding  Assistance  Program  and  overall  MBE/WBE/LBE 
program.    At  the  end  of  its  first  full  year  of  operation,  the  HRC  will  make  a  report  and 
recommendations  on  how  to  continue  the  program. 


4.  Further  Increase  Use  of  Set  Asides 

In  1993-94  and  1994-95  to  date,  the  HRC  has  worked  strenuously  to  identify  potential  set 
aside  contract  areas  and  lo  request  approval  to  set  aside  these  contracts  from  the  City's 
Contract  Approval  Committee.   This  approach  has  already  seen  success  in  its  intended  use  as 
a  "last  resort"  for  increasing  MBE/WBE  participation,  and  the  HRC  plans  lo  continue  its 
cooperative  work  with  the  Committee  and  departments  in  appropriately  identifying  and  setting 
aside  contracts  for  competition  by  MBEs/WBEs  in  1994-95  and  1995-96. 
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5.  Develop  Methods  to  Strengthen  Support  of  Local  Truckers 

In  1994-95,  the  City  has  seen  the  beginnings  of  a  Truckers  Cooperative,  an  association  of 
local  MBE  truckers  which  aims  to  provide  coordination  and  strength  to  its  members  in 
securing  City  work.   This  is  a  significant  step  in  a  highly  competitive  industry,  and  is  in  its 
beginning  stages. 

The  HRC  plans  to  continue  its  support  of  the  Truckers  Cooperative,  as  well  as  to  examine  its 
use  as  appropriate.   It  also  plans  to  review  the  effect  of  Statewide  de-regulation  of  the 
trucking  industry  on  local  MBEs,  in  the  wake  of  new  regulations  which  took  effect  January  1, 
1995. 

6.  Develop  Methods  to  Include  American  Indians  in  the  MBE/WBE/LBE  Ordinance 

In  1993-94  and  1994-95  to  date,  the  HRC  has  made  good  progress  in  assisting  in  the 
organization  of  the  American  Indian  Business  Development  Task  Force.   The  Task  Force  held 
its  first  reception  to  introduce  itself  to  the  larger  City  and  MBEAVBE/LBE  communities,  and 
delivered  its  first  report  on  its  activities  to  the  Commission. 

A  primary  aim  of  the  Task  Force  is  the  inclusion  of  American  Indian  owned  businesses  in  the 
definitions  of  "minority"  in  the  MBEAVBE/LBE  Ordinance,  so  that  they  might  qualify  for  bid 
preferences  and  be  counted  toward  MBE  subcontracting  goals. 

Toward  that  end,  the  Task  Force  plans  to  continue  its  research  of  legally  acceptable  ways  to 
assess  the  impact  of  discrimination  against  American  Indian  owned  businesses  in  City 
contracting,  in  hopes  of  recommending  effective  methods  for  inclusion  of  these  MBEs  in  the 
program  in  1995-96. 


7.  Work  closely  with  the  Small  Business  Advisory  Commission  and  the.  Mayor's  Office  of 
Economic  Development  to  enhance  outreach 

As  a  result  of  increased  interest  and  communication,  it  has  become  clear  that  the  SBAC,  the 
MOED  and  the  HRC  are  able  to  serve  as  valuable  resources  for  each  other,  providing  input 
and  expertise  from  unique  perspectives.    In  1994-95  and  1995-96,  the  HRC  hopes  to  increase 
its  interface  with  the  Small  Business  Advisory  Commission  and  the  Mayor's  Office  of 
Economic  Development,  to  broaden  its  communication  and  in  hopes  of  finding  more  ways  to 
improve  the  MBE/WBE/LBE  program. 


X.  Further  Develop  the  Prompt  Payment  Program 

Recommendations  to  resolve  difficulties  MBEs  and  WBEs  experience  in  receiving  prompt 
payments  and  to  expedite  prompt  payments  have  been  separated  into  three  categories: 
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•  changes  to  the  MBE/WBE/LBE  Ordinance, 

•  changes  to  the  implementing  Rules  and  Regulations  for  the 
MBE/WBE/LBE  Ordinance,  and 

•  changes  to  HRC  procedures. 

These  are  as  follows: 

Changes  to  the  MBE/WBE/LBE  Ordinance 

•  Change  the  City's  Prompt  Payment  Policy  to  30  days  rather  than  the  existing  Policy  of 
60  days. 

•  Invoices  submitted  from  prime  contractors  and  consultants  to  the  City  &  County  and 
from  sub  contractors  and  sub  consultants  to  the  prime  from  HRC  certificated  MBEs 
and  WBEs  are  to  be  red  stamped  indicating  that  payment  is  to  be  expedited. 

•  Require  the  prime  contractor/prime  consultant  to  pay  its  subcontractors/subconsultants 
within  three  working  days  after  receiving  payment  from  the  City. 

•  Instruct  prime  contractors/prime  consultants  to  submit  to  the  City  their 
subcontractor/subconsultant's  invoices  within  one  (1)  week  of  receipt.    Require  prime 
contractors/prime  consultants  to  bill  the  City  monthly  for  any  and  all  subcontract 
work. 

•  If  the  prime's  failure  to  follow  established  Prompt  Payment  procedures,  delays 
payment  to  the  subs  and  second  tier  subs  beyond  the  time  specified  for  payment,  then 
the  prime  is  liable  for  payment  of  interest  charged  to  the  subs  for  borrowing  cash  to 
pay  second  tier  subs  or  suppliers. 

Changes  to  the  Rules  and  Regulations 

•  Streamline  the  approval  method,  mandate  communication  of  those  involved,  limit  the 
number  of  people  involved  in  the  process,  and  specify  the  amount  of  time  in  which 
approval  or  disapproval  must  be  granted. 

Add  wording  to  contracts,  stating  Prompt  Payment  Policy  and  complaint  process. 

•  The  Controller  is  to  institute  a  City-wide  system  for  public  posting  of  contract 
payments  by  date,  contractor,  and  amount. 

•  Instruct  City  &  County  departments  not  to  apply  prompt  payment  discounts. 

For  each  contract,  designate  City  &  County  employee,  eg.  project  manager, 
responsible  for  tracing  invoices  and  to  whom  businesses  are  to  call  when   problems 
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are  encountered.    Make  one  person,  e.g.  the  project  manager,  responsible  for 
expediting  prompt  payment  of  an  invoice. 

•  Establish  accountability  for  delays  in  prompt  payment.   Compile  listing  of  primes 
which  have  violated  the  Prompt  Payment  Policy. 

•  The  contract  awarding  authority  is  to  issue  written  payment  procedures  to  the  prime,  at 
the  time  of  award,  specifying  monthly  due  date  for  progress  payments,  the  information 
to  be  submitted  on  the  invoice,  the  procedure  for  the  approval  of  change  orders  and 
emergency  work,  and  the  name  and  phone  number  of  the  departmental  contact  person. 

•  The  prime  contractor/prime  consultant  is  to  issue  written  payment  procedures  to  its 
subs  and  second  tier  subs,  at  the  time  of  award,  specifying  monthly  due  date  for 
progress  payments,  the  information  to  be  submitted  on  the  invoice,  the  procedure  for 
the  approval  of  change  orders  and  emergency  work.the  agreed  upon  dollar  amount  to 
the  subs,  and  the  name  and  phone  number  of  the  prime  contractor/prime  consultant's 
contact  person. 

Changes  to  HRC  Procedures 

•  Educate  prime  and  subs  on  measures  to  expedite  prompt  payment. 

•  Educate  City  &  County  staff  on  the  business  necessity  for  prompt  payment. 

•  Explain  the  City's  &  County's  Prompt  Payment  Policy  as  part  of  pre-bid/pre-award 
process. 

•  Distribute  informational  flyers  with  Bid  and  Contracting  Opportunities  and  with  bid 
and  RFP  packages. 


9.  Streamline  the  Certification  Process  and  Develop  New  Methods  for  Assisting       Bona  Fide 
MBEsAVBEs  to  Get  Certified 

As  a  result  of  staff  reductions  and  the  increased  interest  in  the  MBE/WBE  program,  a  backlog 
of  certification  applications  has  developed  which  the  HRC  has  worked  to  reduce  in  1994-95. 
Though  the  use  of  ongoing  and  concentrated  collective  staff  efforts,  there  has  been  some 
reduction  in  this  backlog,  while  it  has  become  apparent  that  more  backlogs  will  develop 
without  increased  staffing  or  more  streamlined  processes. 

At  present,  the  HRC  is  examining  innovative  and  expedient  ways  to  streamline  its 
certification  process,  including  continued  concentrated  efforts  of  all  compliance  staff,  making 
site  visits  more  selectively,  improved  tracking  of  incomplete  applications,  targeting  specific 
applications  related  to  specific  contracts  more  effectively,  and  expediting  denials  of 
certification. 

It  is  anticipated  that  these  combined  efforts  will  reduce  the  backlog  to  some  extent,  while 
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additional  research  is  planned  for  longterni  ways  to  handle  certification  of  businesses  as  bona 
fide  MBEsAVBEs. 


10.  Fully  Implement  Reciprocal  Certification 

In  1993-94.  the  HRC  began  a  reciprocal  certification  agreement  with  Caltrans,  as  well  as  the 
Bay  Area  Association  of  Contract  Compliance  Officers,  a  local  network  of  public  agencies 
which  administer  MBE/WBE  programs.   As  a  result  of  staffing  and  funding  concerns,  the 
agreement  has  been  temporarily  inactive. 

However,  as  a  result  of  concentrated  efforts  to  reduce  a  backlog  of  certification  applications 
and  a  review  of  the  certification  process  now  underway  by  the  HRC's  MBE/WBE/LBE 
Community  Advisory  Committee,  the  certification  process  is  becoming  more  streamlined  and 
more  able  to  easily  accept  a  reciprocal  agreement  with  Caltrans. 

The  agreement  is  expected  to  be  reactivated  soon,  with  subsequent  changes  planned  for  the 
HRC*s  certification  process,  proposed  changes  to  the  MBE/WBE/LBE  Ordinance's  Rules  and 
Regulations,  and  an  anticipated  initial  reduction  in  the  HRC's  certification  workload  over  the 
first  initial  months  of  operation. 

11.  Review  Thresholds  used  to  Determine  Economic  Disadvantage  in  Accounting.  Insurance 

In  1993-94.  the  HRC  began  to  research  how  to  change  economic  disadvantage  levels  used  to 
certify  MBEs  and  WBEs  on  an  industry-by-industry  basis.   The  first  area  it  is  now  studying 
in  1994-95  is  a  subset  of  Miscellaneous  Professional  Services  and  Financial  Services,  that  of 
Underwriters.    The  HRC  is  also  working  cooperatively  with  the  Redevelopment  Agency  in  its 
review  of  economic  disadvantage  levels  for  architects  and  engineers. 

The  HRC  plans  to  continue  this  review  of  specific  industries,  prioritizing  those  areas  where 
City  contracting  opportunities  most  frequently  arise  or  will  arise  soon. 


12.  Make  Contract  Participation  More  Timely 

Though  there  were  some  improvements  in  the  generation  of  required  and  requested  reports  in 
1993-94  and  1994-95  to  date,  additional  work  is  still  planned  to  prioritize  report  requests. 
Required  quarterly  and  annual  reports  are  nearly  standardized,  though  still  requiring 
substantial  staff  work  in  data  collection  and  analysis,  particularly  in  subcontracting  reports. 

The  HRC  has  researched  possibly  consulting  with  outside  experts  to  review  and  make 
recommendations  regarding  its  reporting  systems,  however,  it  is  limited  by  budget  restrictions 
as  regards  contracting  with  experts  in  the  field.    It  is  researching  possible  resources  in  other 
departments  for  both  consultation  and  administrative  assistance  toward  improvements  in  this 
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area,  and  will  continue  streamlining  its  systems  as  much  as  possible. 


13.  Continue  Study  of  Subcontracting  in  Professional  Services,  Equipment  and  Supplies,  and 
General  Services 

In  response  to  continued  community  concern  and  low  participation  rates,  in  1993-94  and 
1994-95,  the  HRC  has  begun  the  initial  work  to  research  the  establishment  of  subcontracting 
programs  in  these  areas  by  establishing  a  Task  Force  under  its  MBE/WBE/LBE  Community 
Advisory  Committee,  by  consulting  with  City  legal  experts,  and  by  gathering  information  on 
past  City  practices  in  these  areas. 

In  1994-95  and  1995-96,  the  HRC  plans  to  complete  its  study  of  past  practices  and 
recommend  a  course  of  action  to  further  development  of  subcontracting  programs  in  these 
areas. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


HOW  GOALS  ARE  SET 

On  PRIME  contracts,  the  City  establishes  Citywide  goals,  which  the  City  as  a  whole 
endeavors  to  meet.   These  Citywide  goals  are  set  for  each  of  4  ethnic/gender  groups  in  each 
of  9  industry  areas. 

Bid  preferences  operate  only  on  prime  contracts.    MBEs/WBEs  are  eligible  for  bid 
preferences  only  when  it  has  been  determined  that  an  MBE'sAVBE's  particular  ethnic/gender 
group  is  under-represented  in  a  particular  industry  area.   This  under-representation  is  based  on 
the  disparity  between  the  level  of  availability  of  MBEs/WBEs  as  compared  to  their  level  of 
utilization  in  the  City's  contracts. 

This  level  of  availability  is  based  on  all  contract  awards  to  San  Francisco  firms.   This 
disparity  must  be  considered  statistically  significant  and  therefore  not  attributable  to  other 
factors  other  than  discrimination  before  bid  preferences  may  be  applied  for  that  group  in  that 
industry  area.   Only  certified  MBEs/WBEs  may  receive  bid  preferences. 

The  following  table  shows  Citywide  MBE/WBE  prime  contract  award  participation  goals  set 
for  1993-94,  based  on  the  availability  of  MBEs/WBEs  for  City  work. 
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Table  2: 

1993-1994 

CITYWIDE  MBE/WBE  GOALS  * 

Prime  Contract  Awards 

INDUSTRY 

ASIAN 

BLACK 

LATINO 

WOMEN 

Construction/ 

Facilities 

Maintenance 

19.50% 

10.99% 

8.98% 

5.73% 

Equipment 
&  Supplies 

7.16% 

3.17% 

3.65% 

6.27% 

General  Services 

7.88% 

4.23% 

2.92% 

10.36% 

Professional  Services: 
Legal  Services 

10.71% 

1.79% 

3.57% 

14.29% 

Professional  Services: 

Architecture 

&  Engineering 

24.93% 

5.38% 

4.25% 

20.68% 

Professional  Services: 
Computer  Systems 

9.38% 

9.38% 

3.13% 

21.88% 

Professional  Services: 
Management  Consulting 

5.81% 

23.26% 

(2.33%)* 

40.70% 

Prolessional  Services: 
Medical  Services 

2.20% 

3.30% 

1.65% 

7.69% 

Professional  Services: 
Accounting.  Auditing, 
Finance.  Misc.  Svcs. 

7.29% 

9.18% 

3.29% 

20.00% 

(  )*          These  are  availability  measurements  for  which  no  bid  preferences  will  applied  for  this  fiscal  year. 
However,  GOOD  FAITH  EFFORTS  did  apply. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


COMPARISON  TO  GOALS 

For  informational  purposes  only,  the  following  table  compares  Citywide  prime  contract  goals 
(which  are  based  on  all  contract  awards  to  San  Francisco  firms)  to  Citywide  prime  contract 
participation  (which  is  has  certain  awards  excluded). 

//  is  important  to  note  thai  because  these  two  groups  of  figures  are  calculated  differently,  they 
cannot  be  used  to  determine  parity/disparity  of  any  group  in  any  industry. 

Given  this  consideration,  from  this  table,  it  is  significant  to  note  that  only  4  of  the  36 
ethnic/gender/industry  groups  tracked  indicate  that  participation  rates  are  approaching  goals. 

For  each  of  these  4  groups,  relatively  higher  participation  rates  are  attributable  to  one-time- 
only  awards  and/or  singular  large  awards  to  one  vendor.   As  such,  while  participation  rates 
are  increased  from  1992-93  to  1993-94  in  for  some  groups  in  some  industries,  overall 
participation  rates  for  1993-94  were  less  than  1993-94  Citywide  goals. 
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Table  3: 
Comparison  of  MBE/WBE  GOALS  to  MBEAVBE  PARTICIPATION 

1993-94  ** 
for  Prime  Contract  Awards 

INDUSTRY 

GOAL/ 
PARTICI- 
PATION 

ASIAN 

BLACK 

LATINO 

WOMEN 

CONSTRUCTION  & 
FACILITIES  MAINTENANCE 

GOAL 

19.50% 

10.99% 

8.98% 

5.73% 

PART. 

9.8% 

3.1% 

9.8% 

3.8% 

EQUIPMENT  &  SUPPLIES 

GOAL 

7.16% 

3.17% 

3.65% 

6.27% 

PART. 

1.1% 

2.2% 

0.3% 

2.2% 

GENERAL  SERVICES 

GOAL 

7.88% 

4.23% 

2.92% 

10.36% 

PART. 

0.4% 

0.9% 

0.6% 

1 .0% 

PROF  SVCS. 

Architecture  &  Engineering 

GOAL 

24.93% 

5.38% 

4.25% 

20.68% 

PART. 

8.4% 

18.9% 

0.1% 

2.6% 

PROF.  SVCS. 
Computer  Systems 

GOAL 

9.38% 

9.38% 

3.13% 

21.88% 

PART. 

0.0% 

0.0% 

2.9% 

0.0% 

PROF.  SVCS. 

Legal  Services 

GOAL 

10.71% 

1.79% 

3.57% 

14.29% 

PART. 

3.0% 

0.0% 

1.0% 

3.0% 

PROF.  SVCS. 
Medical  Services 

GOAL 

2.20% 

3.30% 

1.65% 

7.69%. 

PARI 

0.0% 

0.3% 

0.0% 

0.8% 

PROF.  SVCS 
Management  (  onsulting 

GOAL 

5.81% 

23.26% 

(2.33%)* 

•     40.70%' 

PART 

90.9% 

0.9% 

0.0% 

91.1% 

PROF.  SVCS. 
Miscellaneous  Services 

GOAL 

7.29% 

9.18% 

3.29% 

20.0% 

PART. 

0.9% 

5.2% 

0.2% 

2.4% 

(  )  *         These  are  availability  measurements  for  which  no  bid  preferences  applied  for  fiscal  year  1993-94.    However,  good  faith 
efforts  did  apply. 

NOTE:   THIS  TABLE  IS  PROVIDED  FOR  ILLUSTRATION  PURPOSES  ONLY,  AND  SHOULD  NOT  BE  USED  TO 
DETERMINE  DISPARITY  OR  PARITY  OF  ANY  GROUP  IN  ANY  INDUSTRY,  AS  DISPARITY/PARITY  IS 
CALCULATED  DIFFERENTLY. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    Prime  Contracts 


Analysis  By  Industry 


CONSTRUCTION  &  FACILITIES  MAINTENANCE: 

Though  total  MBE  dollars  in  construction  remained  the  roughly  the  same  in  1993-94  as  in 
1992-93  ($24.4  million  in  1992-93,  as  compared  to  $24.0  million  in  1993-94),  there  were 
significant  changes.   Awards  to  Black  MBEs  increased  the  most,  from  $1.2  million  to  $3.3 
million.   Awards  to  Asian  MBEs  also  increased,  from  $8.2  million  to  $10.3  million.   Awards 
to  Latino  MBEs  decreased,  from  $14.9  million  to  $10.3  million. 

For  WBEs,  there  was  a  substantial  increase  in  awards,  from  $1.6  million  to  $4.0  million.    All 
WBE  awards  continued  to  be  for  only  non-minority  WBEs. 


EQUIPMENT  &  SUPPLIES: 

Most  awards  to  MBEs  and  WBEs  in  these  categories  decreased  from  1992-93  to  1993-94, 
with  the  exception  of  awards  to  Latino  MBEs,  which  increased  by  $133,000.   Awards  to 
Asian  MBEs  decreased  the  most,  by  over  $1  million.   Awards  to  Black  MBEs  decreased  by 
over  $800,000,  to  Black  WBEs  by  over  $617,000,  to  Latina  WBEs  by  over  44,000,  and  to 
Asian  WBEs  by  over  $30,000. 

These  significant  decreases  can  be  partially  accounted  for  by  the  "graduation"  of  two  MBEs 
who  had  previously  received  a  significant  portion  of  MBE  dollars  in  this  area. 


GENERAL  SERVICES: 

While  overall  MBE  dollars  in  this  area  were  decreased  by  $467,000.  there  was  a  slight 
increase  in  awards  to  Asian  MBEs  ($126,000),  Asian  WBEs  ($5,000)  Black  WBEs  (2,500), 
Latino  WBEs  ($44,000),  and  non-minority  WBEs  ($101,000).    However,  overall  MBEAVBE 
awards  in  this  area  remain  comparatively  small,  $2.4  million  of  $98.2  million. 


PROFESSIONAL  SERVICES  -  ARCHITECTURE  &  ENGINEERING: 

This  area  definitely  experienced  the  most  significant  changes  from  1992-93.  primarily  due  to 
the  award  of  contracts  related  to  the  Airport's  expansion.    Black  MBE  dollars  increased  quite 
dramatically,  from  $562,000  to  $11.8  million.    Asian  MBE  dollars  also  increased 
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dramatically,  from  $1.7  million  to  $5.2  million.    Latino  MBE  dollars  increased  but  remained 
small,  from  $11,000  to  $36,000. 

Awards  to  WBEs  also  increased  significantly,  from  $941,000  to  $1.6  million.    Most  of  this 
increase  was  related  to  non-minority  WBEs,  as  well  as  $11,000  to  Latina  WBEs.   However, 
Asian  and  Black  WBEs  received  no  awards. 


PROFESSIONAL  SERVICES  -  COMPUTER  SYSTEMS: 

While  overall  MBE/WBE  dollars  increased  very  slightly  in  this  area  and  total  contract  award 
dollars  decreased  by  nearly  $840,000,  the  amount  of  awards  in  this  area  to  both  MBEs  and 
WBEs  remained  relatively  small,  around  $150,000.    Awards  to  Asian  and  Black  MBEs 
decreased,  by  $38,000  and  $28,000,  respectively.   Awards  to  Latino  MBEs  and  to  all  WBEs 
increased,  significant  because  there  were  no  awards  to  these  groups  in  1992-93.   There 
continued  to  be  no  awards  to  Asian,  Black,  or  Latina  WBEs. 


PROFESSIONAL  SERVICES  -  LEGAL  SERVICES: 

This  area,  often  "empty"  of  MBE/WBE  dollars,  did  show  some  awards  to  MBEs  and  WBEs 
in  1993-94,  amounting  to  a  noticeable  portion  of  total  contract  dollars.   Over  $40,000  was 
awarded  to  Asian  MBEs/WBEs  and  Latino  MBEs,  amounting  to  4%  of  total  contract  dollars 
of  $1.0  million. 


PROFESSIONAL  SERVICES  -  MEDICAL  SERVICES: 

This  area  showed  little  change  from  1992-93  to  1993-94,  excepting  a  decrease  in  non- 
minority  WBE  dollars  of  nearly  $20,000.   The  only  other  group  receiving  any  awards,  Black 
MBEs/WBEs,  experienced  no  change.   Overall  MBE/WBE  dollars  remained  small  ($54,000). 
and  remained  a  small  percentage  of  total  contract  dollars  ($6.6  million). 


PROFESSIONAL  SERVICES  -  MANAGEMENT  CONSULTING: 

This  area  experienced  increases  for  every  group,  excepting  Latino  MBEs  and  WBEs,  who 
continued  to  receive  no  awards.  Asian  MBEs/WBEs  continued  to  receive  the  majority  of 
MBE,  WBE  and  total  contiact  awards,  primarily  as  a  result  of  large  awards  to  one  vendor. 

If  awards  to  that  vendor  are  removed  from  this  industry  area,  awards  to  those  remaining 
MBEs  and  WBEs  who  received  awards  (Black  MBEs  and  non-minority  WBEs)  are  more 
significant,  composing  a  noticeable  portion  of  total  contract  awards  (nearly  \()r/c  for  Black 
MBEs  and  2%  lor  non-minority  WBEs). 
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PROFESSIONAL  SERVICES  --  MISCELLANEOUS  (includes  Auditing  and  Accounting): 

Most  groups  in  this  area  showed  decreases,  while  total  contract  dollars  increased,  with  the 
exception  of  non-minority  WBEs,  who  showed  a  significant  increase,  from  ^322,000  to 
$1.1  million.    Black  MBEs  continued  to  receive  the  majority  of  the  MBE  dollars  in  this  area, 
but  experienced  a  decrease  of  $333,000.   Asian  MBEs  also  received  a  significant  portion  of 
MBE  dollars  and  experienced  a  decrease  of  nearly  50%.     Latino  MBEs  and  WBEs  received  a 
comparatively  smaller  portion  of  MBE  dollars  and  experienced  a  significant  decrease  of  over 
50%.    Overall  MBE/WBE  participation  remained  significant,  though  reduced  by  $100,000. 
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Comparison 

Table  4: 
of  MBE/WBE  PARTICIPATION  1992-93  to  1993-94 
for  Prime  Contract  Awards  * 

INDUSTRY 

YEAR 

ASIAN 

BLACK 

LATINO 

WOMEN 

TOTAL 
AWARDS 

CONSTRUCTION  & 

FACILITIES 

MAINTENANCE 

92-93 

$8,224,457 

$1,217,750 

$14,963,890 

$1,678,176 

$66,505,798 

93-94 

$10,376,736 

$3,306,530 

$10,365,568 

$4,055,447 

$106,152,132 

EQUIPMENT  &  SUPPLIES 

92-93 

$2,493,523 

$3,667,918 

$289,603 

$4,038,260 

$126,181,249 

93-94 

$1,474,459 

$2,865,690 

$423,348 

$2,873,738 

$130,001,269 

GENERAL  SERVICES 

92-93 

$246,648 

$1,381,144 

$703,066 

$764,169 

$75,702,988 

93-94 

$373,378 

$835,885 

$552,836 

$946,412 

$98,249,314 

PROF  SVCS. 

Architecture  &  Engineering 

92-93 

$1,722,239 

$562,583 

$11,050 

$941,869 

$23,467,807 

93-94 

$5,239,894 

$11,826,000 

$36,158 

$1,621,886 

$62,558,010 

PROF.  SVCS. 

Computer  Systems 

92-93 

$40,000 

$28,000 

$0 

$73,521 

$6,239,931 

93-94 

$1,072 

$0 

$153,952 

$0 

$5,400,569 

PROF.  SVCS. 

Legal  Services 

92-93 

$0 

$0 

$0 

$0 

$2,458,854 

93-94 

$30,750 

$0 

$9,883 

$30,750 

$1,024,511 

PROF.  SVCS. 

Medical  Services 

92-93 

$0 

$19,346 

$0 

$78,816 

$7,696,611 

93-94 

$0 

$19,346 

$0 

$54,039 

$6,696,693 

PROF.  SVCS. 
Management  C  Consulting 

92-93 

$7,437,289 

$0 

$0 

$7,437,289 

$8,663,525 

93-94 

$10,054,044 

$98,778 

$0 

$10,074,811 

$11,062,133 

PROF.  SVCS. 
Miscellaneous  Services 

92-93 

$892,645 

$2,937,615 

$229,207 

$353,885 

$41,577,848 

93-94 

$465,090 

$2,604,424 

$91,676 

$1,198,760 

$49,922,525 

ETHNIC/GENDER  GROUP 
SUBTOTALS 

92-92 

$21,056,801 

$9,814,355 

$16,196,817 

$15,360,984 

$365,853,956 

93-94 

$28,015,423 

$21,556,653 

$11,633,420 

$20,855,844 

$479,134,989 

ALL  MBE/ALL  WBE 

SUBTOTALS 

92-93 

$47,067,973 

$15,360,984 

$365,853,956 

93-94 

$61,205,496 

$20,855,844 

$479,134,989 

San  Francisco  awards 

only,  exclu 

des  non-profit,  wai 

i'cu,  Federal/State, 

uid  exempted  awar 

Is. 

Pace 


Table  5 


MBE/WBE  Prime  Contract  Award  Participation 
By  Industry  and  Eti  .nicity 
1992-93  vs.1993-94 

Awards  excluding  Non-profit,  Waived,  Federal/State  Awards,  Exemptions  06  &  07 


isafFif 


1992-93 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


Construction/Facilities  Maint. 


Asian/PI 

$8,224,457 

$0 

12.4% 

0.0% 

Black 

$1,217,750 

$0 

1.8% 

0.0% 

Latino 

$14,963,890 

$0 

22.5% 

0.0% 

Non-Minority 

$0 

$1,678,176 

0 

2.5% 

Total 

$24,406,097 

$1,678,176 

36.7% 

2.5% 

Equipment  &  Supplies  IM 


Asian/PI 
Black 
Latino 
Non-Minonty 


$2,493,523 

2.0% 

$3,667,918 

2.9% 

$289,603 

0.2% 

$0 

0 


$437,383 
0.3% 
$1,990,782 
1.6% 
$119,612 
0.1% 
$1,490,184 
1.2% 


Total 

$6,451,044 

$4,037,961 

5.1% 

3.2% 

General  Services 

Asian/PI 

$246,648 

$73,263 

0.3% 

0.1% 

Black 

$1,381,144 

$2,571 

1 .8% 

0.0% 

Latino 

$703,066 

$92,084 

0.9% 

0.1% 

Non-Minority 

$0 

$596,251 

0 

0.8% 

S7,941,228    S1 26,1 81, 249 
6.3%  100.0% 


Total 


$2,330,858 
3.1% 


S764.169 
1.0% 


S2,927,109 
3.9% 


S75,702,988 
100.0% 


1993-94 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


$10,376,736 

9.8% 

$3,306,530 

3.1% 

$10,365,568 

9.8% 

$0 

0 


$0 
0.0% 

$0 
0.0% 

$0 
0.0% 
$4,055,447 
3.8% 


$24,048,834        $4,055,447      $28,104,281    $106,152,132 
22.7%  3.8%  26.5%  100.0% 


$1,474,459 

$401,265 

1.1% 

0.3% 

$2,865,690 

$1,373,276 

2.2% 

1.1% 

$423,348 

$75,351 

0.3% 

0.1% 

$0 

$1 ,023,845 

0 

0.8% 

$4,763,497 

S2,873,737 

$5,787,342    $130,001,269 

3.7% 

2.2% 

4.5%              100.0% 

$373,378 

0.4% 
$835,885 

0.9% 

$552,836 

0.6% 

SO 

0 


$67,797 
0.1% 
$5,164 
0.0% 
$178,723 

0.2% 
$697,728 
0.7% 


$1,762,099 
1.8% 


S949.412 
1.0% 


$2,459,827      S98,249,314 
2.5%  100.0% 


/1  /  Two  MBEs  with  significant  contract  participation  in  this  area  "graduated"  between  1 992-93  and  1 993-94, 
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1992-93 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


Professional  Services  -  Architecture  &  Engineering 


Asian/PI 

$1,722,239 

$0 

7.3% 

0.0% 

Black 

$562,583 
2.4% 

$0 
0.0% 

Latino 

$11,050 
0.0% 

$0 
0.0% 

Non-Minority 

$0 
0 

$941,869 
4.0% 

Total 

$2,295,872 

$941,869 

$3,237,741 

$23,467,807 

9.8% 

4.0% 

13.8% 

100.0% 

Professional  Services  -  Computer  Systems 


Asian/PI 

$40,000 

$0 

0.6% 

0.0% 

Black 

$28,000 

$0 

0.4% 

0.0% 

Latino 

$0 

$0 

0.0% 

0.0% 

Non-Minority 

$0 

$73,521 

0.0% 

12% 

Total 

$68,000 

$73,521 

$141,521 

1.1% 

1.2% 

2.3% 

Professional  Services  -  Legal  Services 

Asian/PI 

Black 
Latino 

Non-Minority 
Total 


Professional  Services  -  Medical  Services 


so 

so 

0.0% 

0.0% 

$0 

$0 

0.0% 

0.0% 

$0 

so 

0.0% 

0.0% 

so 

so 

0.0% 

0.0% 

so 

so 

0.0% 

0.0% 

Asian/PI 

$0 

SO 

0.0% 

0.0% 

Black 

S1 9,346 

S1 9,346 

0.3% 

0.3% 

Latino 

SO 

SO 

0.0% 

0.0% 

Non-Minonty 

SO 

S54.470 

0  0% 

0.7% 

Total 

S19.346 

S73.816 

0.3% 

1 .0% 

S6,239,931 
100.0% 


$0        S2,458,854 
0.0%  100.0% 


1993-94 


S73.816        57,696,611 
1.0%  100.0% 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


$5,239,894 

8.4% 
$11,826,000 
18.9% 
$36,158 
0.1% 
$0 
0 


$0 

0.0% 

$0 

0.0% 
$11,158 
0.0% 
$1,610,728 
2.6% 


$17,102,052        $1,621,886      $18,712,780     $62,558,010 
27.3%  2.6%  29.9%  100.0% 


$1,072 
0.0% 

$0 

0.0% 

$153,952 

2.9% 

$0 

0.0% 


$155,024 
2.9% 


$0 
0.0% 

$0 
0.0% 

$0 
0.0% 

$0 
0.0% 


so 

0.0% 


$155,024 
2.9% 


$5,400,569 
100.0% 


$30,750 

$30,750 

3.0% 

3.0% 

$0 

$0 

0.0% 

0.0% 

$9,883 

$0 

1.0% 

0.0% 

SO 

$0 

0.0% 

0.0% 

$40,633 

$30,750 

4.0% 

3.0% 

$40,633        51,024,511 
4.0%  100.0% 


SO 

SO 

0.0% 

0.0% 

$19,346 

$19,346 

0.3% 

0.3% 

SO 

$0 

0.0% 

0.0% 

SO 

$34,693 

0.0% 

0.5% 

554,039 

$19,346 

554,039 

S6,696,693 

0.3% 

0.7% 

0.7% 

100.0% 
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1992-93 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


ofessional  Services  -  Management  Consulting  121 


Asian/PI 

$7,437,289 

$7,437,289 

85.8% 

85.8% 

Black 

$0 

$0 

0.0% 

0.0% 

Latino 

$0 

$0 

0.0% 

0.0% 

Non-Minority 

$0 

$0 

0.0% 

0.0% 

Total 

$7,437,290 

$7,437,290 

$7,437,290 

85.8% 

85.8% 

85.8% 

$8,663,525 
100.0% 


ofessional  Services  -  Micellaneous 


Asian/PI 

$892,645 

$0 

Z1% 

0.0% 

Black 

$2,937,615 

$25,500 

7.1% 

0.1% 

Latino 

S229.207 

$5,943 

0.6% 

0.0% 

Non-Minority 

$0 

$322,442 

0.0% 

0.8% 

Total 

$4,059,467 

$353,885 

$4,381,909 

9.8% 

0.9% 

10.5% 

L  INDUSTRIES 

Asian/PI 

$21,056,801 

$7,948,235 

5.8% 

22°/o 

Black 

$9,814,355 

52,038,199 

2.7% 

0.6% 

Latino 

$16,196,817 

$217,639 

4.4% 

0.1% 

Non-Minority 

$0 

$5,156,912 

0.0% 

1.4% 

Total 

$47,067,973 

S1 5,360,985 

$52,224,885 

12.9% 

4.2% 

14.3% 

$41,577,848 
100.0% 


1993-94 


Certified 


MBE 


WBE 


MBE+WBE 


Total 
Awards 


$10,054,044       $10,054,044 


90.9% 

90.9% 

$98,778 

$0 

0.9% 

0.0% 

$0 

$0 

0.0% 

0.0% 

$0 

$20,767 

0.0% 

0.2% 

$10,152,823      $10,074,812      $10,173,590       $11,062,133 
91.8%  91.1%  92.0%  100.0% 


$465,090 

$69,148 

0.9% 

0.1% 

$2,604,424 

$0 

5.2% 

0.0% 

$91,676 

$8,884 

0.2% 

0.0% 

$0 

$1,120,729 

0.0% 

2.2% 

$3,161,190 

$1,198,761 

6.3% 

2.4% 

$4,281,919       S49,922,525 
8.6%  100.0% 


100.0% 


$28,015,423  $10,623,005 

5.8%  2.2% 

$21,556,653  $1,397,786 

4.5%  0.3% 

$11,633,420  $274,116 

2.4%  0.1% 

$0  $8,560,938 

0.0% 1 .8% 

$61,205,496  $20,855,845       S69,766,434     S479, 134,989 

12.8%  4.4%                 14.6%               100.0% 


This  industry  is  significantly  affected  by  very  large  awards  to  one  Asian  WBE  in  both  1992-93  and  1993-94. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


Analysis  By  Ethnic/Gender  Group 

The  following  table  illustrates  the  changes  in  MBEAVBE  prime  contract  awards  for  each 
ethnic  and  gender  group  over  the  past  5  years,  from  1989-90  (the  year  of  the  historic  Croson 
v.  The  City  of  Richmond,  Virginia  United  State  Supreme  Court  decision)  to  1993-94. 

Over  this  period,  all  MBE  groups  reached  their  highest  level  of  participation  in  1993-94,  with 
the  exception  of  Latino  MBEs,  whose  participation  rate  was  still  36%  higher  than  the  average 
participation  rate  for  that  group  over  the  preceding  4  years,  and  significantly  higher  than  any 
year  excepting  1992-93.   Black  MBEs  experienced  the  most  dramatic  increase  of  $11.7 
million,  or  120%.   (This  is  similar  to  the  amount  of  increase  that  Latino  MBEs  experienced 
from  1991-92  to  1992-93,  of  $9.8  million,  or  154%). 

If  total  awards  for  Asian  MBEs  are  examined,  participation  rates  were  the  highest  of  the  5- 
year  period,  a  $6.9  million  increase  from  1992-93  to  1993-94,  or  33%.   If  a  large  group  of 
awards  to  one  Asian  WBE  vendor  are  removed,  a  significant  increase  remains,  $4.2  million, 
or  31%. 

Among  WBE  groups,  also  examining  total  WBE  awards,  there  were  increases  in  participation 
of  Asian  WBEs,  Latina  WBEs,  and  non-minority  WBEs,  while  participation  of  Black  WBEs 
declined.    However,  if  the  same  group  of  large  awards  to  one  Asian  WBE  vendor  are 
removed,  the  participation  rate  of  Asian  WBEs  indicates  a  decrease  of  $24,000,  or  4%. 
Participation  of  Latina  WBEs  remained  substantially  the  lowest  of  all  WBE  and  all  MBE 
groups.    Participation  of  non-minority  WBEs  remained  substantially  higher,  fully  280%  higher 
than  all  minority  WBE  groups  combined,  if  the  large  group  of  awards  to  one  Asian  WBE  is 
removed.    However,  no  WBE  group  exceeded  the  participation  level  of  any  male  MBE  group. 
Non-minority  WBEs  awards  were  25%  below  the  lowest  male  MBE  participation  rale.    All 
WBEs  combined  exceeded  the  average  of  male  MBE  participation  by  22%. 
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Table  6: 

5-YEAR  COMPARISON  OF  PRIME  CONTRACT  AWARDS 
TO  CERTIFIED  MBEs/WBEs  BY  ETHNIC/GENDER  GROUP 

ETHNIC/ 

GENDER 

GROUP 

1989-90 

1990-91 

1991-92 

1992-93 

1993-94 

MBEs 

Asian 

$2,327,264 

$4,944,691 

$22,437,960 

$21,056,801 

$28,015,423 

Black 

$2,276,463 

$10,761,953 

$10,677,523 

$9,814,355 

$21,556,653 

Latino 

$4,002,611 

$7,740,491 

$6,370,313 

$16,196,817 

$11,633,420 

All  Minority 
Groups 

$8,606,338 

$23,447,135 

$39,485,796 

$47,067,973 

$61,205,496 

WBEs 

Asian 
Women 

$515,892 

$670,863 

$9,161,310 

$7,948,235 

$10,623,005 

Black 
Women 

$860,113 

$2,240,284 

$2,394,823 

$2,038,199 

$1,397,786 

Latina 
Women 

$48,027 

$54,683 

$271,888 

$217,639 

$274,116 

Minority 
Women 

$1,424,033 

$3,145,830 

$11,828,021 

$10,204,073 

$12,294,907 

Non-minority 
Women 

$1,999,489 

$5,459,728 

$4,103,265 

$5,156,912 

$8,560,938 

All  Women 

$3,423,522 

$8,605,558 

$15,931,286 

$15,360,985 

$20,855,844 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


Asian  Subgroups  Participation 

In  response  to  requests  from  the  community,  the  HRC  also  tracks  the  participation  rates  of 
subgroups  defined  as  "Asian"  in  the  MBE/WBE/LBE  Ordinance.   Due  to  improvements  in  the 
HRC's  tracking  reports,  there  is  now  data  available  which  examines  these  subgroups  through 
"companion"  reports  to  the  regular  MBE/WBE/LBE  prime  contract  participation  reports. 

It  is  important  to  note  that  data  on  Asian  subgroups  is  reported  for  information  purposes  only, 
and  cannot  be  used  to  determine  parity/disparity,  utilization,  or  goals. 

The  following  table  illustrates  the  participation  of  Asian  subgroups  for  1993-94.   (Note: 
Asian  subgroup  WBE  figures-were  not  available  for  1992-93). 


Table  7: 

1993-94 

Participation  of  Asian  Subgroups 

SUBGROUP 

1992-93 

1993-94 

MBE 

MBE 

WBE 

Asian  Indian 

$1,155,388 

$931,781 

$374,912 

Chinese 

$11,025,159 

$15,740,809 

$170,743 

Filipino 

$10,608,199 

$10,865,989 

$10,042,173 

Japanese 

$170,934 

$62,261 

$0 

Korean 

$48,688 

$0 

$0 

Pacific  Islander 

SO 

$7,632 

$0 

Southeast  Asian 

$1,550 

$18,887 

$0 

Other  Asian 

(subgroup  not  identified) 

$557,129 

$388,065 

$35,177 

All  Asian 

$23,565,497 

$28,015,423 

$10,623,005 

NOTE:    In  1993-94  figures  for  this  table.  Minority  WBEs  are  counted  in  both  the  MBE  and  WBE  totals. 
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MBE/WBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 

Contract  Modifications 

SUMMARY 

In  July  1994,  in  response  to  community  requests,  the  HRC  gathered  and  analyzed  preliminary 
data  on  the  first  three  quarters  of  1993-94  for  differences  between  non-MBEAVBE  contract 
awards  and  MBE/WBE  contract  awards  related  to  contract  modifications  in  the  areas  of 
construction  and  in  architecture  and  engineering.   In  both  industries,  for  those  contracts 
examined,  modifications  did  not  appear  to  have  a  large  negative  effect  on  MBE/WBE 
participation  rates. 

Note:   The  contracts  analyzed  represent  a  very  narrow  selection  of  total  City  contracts.   The 
sample  is  a  deliberate  selection  of  all  contracts  found  that  have  been  modified  multiple  times, 
resulting  in  final  awards  more  than  10%  greater  than  the  original  awards.   Therefore,  the 
patterns  observed  in  this  sample  may  not  be  representative  of  systemwide  contracting 
practices. 

CONSTRUCTION 

In  construction,  MBEs  and  WBEs  received  35%  of  the  original  award  dollars.   Although 
contract  modifications  subsequently  nearly  doubled  the  amount  awarded,  MBEs  and  WBEs 
received  42%  of  those  additional  dollars,  resulting  in  38%  of  the  award  dollars  after 
modification. 

Because  the  sample  size  was  relatively  small,  the  incidence  of  large  contracts  had  a 
disproportionate  impact,  notably  two  paving  contacts  with  the  Water  Department  which 
underwent  substantia]  modifications.    Also,  if  a  large  award  related  to  Candlestick  Park  were 
removed,  then  MBE/WBEs  received  only  27%  of  the  additional  dollars  from  modifications. 

Among  the  smaller  contracts,  non-minority  contractors  received  a  disproportionate  share  of 
additional  contract  dollars  awarded  through  modifications.    For  contracts  with  original  awards 
of  less  than  $6()(),()()(),  excluding  the  same  2  large  awards  to  the  Water  Department.  MBEs 
and  WBEs  received  13%  of  the  original  awards,  but  only  6%  of  the  additional  dollars  through 
modifications. 

In  the  case  of  smaller  contracts,  awards  to  non-minority  businesses  were  modified  more 
frequently  for  more  money.   This  suggests  that  monitoring  of  the  larger  contracts  results  in 
more  equitable  treatment  of  MBEs  and  WBEs  in  the  modification  of  contract  awards. 
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Because  MBEs  and  WBEs  received  a  proportionate  share  of  modifications,  the  MBEAVBE 
share  of  final  awards  was  generally  proportionate  with  the  MBEAVBE  share  of  original 
awards.   After  modifications,  MBE/WBEs  received  42%  of  total  contract  awards,  as  compared 
to  35Vo  of  the  original  awards. 

Again,  however,  where  the  focus  was  narrowed  to  smaller  contracts,  the  MBEAVBE 
percentage  of  total  contract  awards  is  constricted  by  the  original  larger  size  of  non-minority 
contract  awards,  and  by  the  larger  size  of  non-minority  contract  modifications.    For  contracts 
with  original  awards  of  less  than  $600,000  (excluding  the  Water  Department),  MBEAVBEs 
received  13%  of  original  contract  awards,  but  only  6%  of  modifications,  resulting  in  a  drop  in 
the  proportion  of  total  contract  awards  to  MBEs  and  WBEs  to  10%. 


ARCHITECTURE  AND  ENGINEERING 

In  architecture  and  engineering,  MBEs  and  WBEs  received  10%  of  the  original  award  dollars, 
then  received  16%  of  the  additional  dollars  awarded.   After  modifications,  MBEs  and  WBEs 
received  14%  of  the  total  final  awards. 

Because  only  1 1  contracts  fit  the  criteria,  and  they  ranged  in  size  of  original  award  from 
$5,000  to  over  $1,000,000,  it  was  difficult  to  draw  any  substantive  conclusions  from  the  data, 
because  the  addition  of  one  more  contract  at  the  high  or  low  end  could  significantly  change 
the  results. 

However,  based  on  this  limited  sample,  MBEsAVBEs  received  10%  of  the  original  awards  of 
the  contracts  studied.   The  average  MBEAVBE  original  contract  award  was  only  30%  as  large 
as  the  average  non-minority  original  contract  award. 

Although  MBEAVBEs  had  only  10%  of  the  original  awards,  they  received  16%  of  the 
contract  modification  dollars. 

However,  this  is  almost  entirely  due  to  an  award  to  the  Department  of  Public  Health  for 
earthquake  repairs.    If  this  award  is  excluded,  the  two  MBE/WBEs  received  only  1.2%  of  the 
contract  modifications. 

Final  awards  to  MBEs  and  WBEs  represent  14%  of  the  total,  up  from  10%  of  the  original 
awards.    Because  of  the  large  modification  to  the  DPH  contract,  modifications  resulted  in  an 
increase  in  the  MBE/WBE  participation  rate. 
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How  Goals  are  Set 

The  City  currently  has  MBE/WBE  subcontracting  programs  in  two  industry  areas: 

•  Construction 

•  Architecture  and  Engineering 

Goals  for  these  contracts  are  also  based  on  availability,  but  are  more  narrowly  tailored.   Goals 
are  calculated  and  set  based  on  the  availability  of  MBEs  and  WBEs  in  each  trade  required  by 
each  contract.   For  example,  if  the  City  estimates  that  a  contract  will  involve  general  building 
work,  plumbing  work,  and  painting  work,  goals  are  set  for  that  particular  contract  based  on 
the  availability  of  MBEs  and  WBEs  in  the  areas  of  general  building,  plumbing,  and  painting. 
Thus,  goals  differ  from  contract  to  contract. 

Separate  goals  are  set  for  MBEs  and  WBEs  on  each  contract.  A  single  subcontractor  may 
only  be  counted  toward  either  the  contract's  MBE  goal  or  the  contract's  WBE  goal.  Only 
certified  MBEs  and  WBEs  may  be  counted  toward  subcontracting  goals. 


Comparison  to  1992-93 

In  the  City's  second  year  of  a  re-established  subcontracting  program  in  both  construction  and 
in  architecture  and  engineering,  the  City  and  the  HRC  implemented  a  determined  program  to 
build  on  the  experience  of  its  first  year  of  implementation  in  1992-93. 

(In  addition,  the  HRC  was  able  to  improve  its  data  collection  and  reporting  capabilities  to 
some  degree,  resulting  in  more  extensive  data  for  examination  for  this  report.    Unlike  the  bulk 
of  prime  contracting  data,  subcontracting  data  is  not  collected  automatically  by  departments  or 
the  Controller's  Office,  this  data  is  based  on  that  information  which  the  HRC  has  been  able  to 
gather  through  its  individual  efforts  with  departments  and  prime  contractors.) 
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Overall,  MBEAVBE  subcontract  awards  totalled  $44.2  million. 


Major  contracts  included: 


2  contracts  related  to  the  Rankin  Street  Pump  Station  (total  award  $41.7 
million), 

the  Muni  Metro  Turnback  (total  award  $35  million), 

seismic  upgrade  of  the  Civic  Auditorium  (total  award  $21.7  million), 

the  Richmond  Transport  facility  (total  award  $29.9  million), 

Islais  Creek  (total  award  $19.7  million),  and 

the  North  Einbarcadero  Roadway  (total  award  $21.6  million). 


Table  8: 

1993-94 

MBEAVBE  Subcontracting  Participation 

CONSTRUCTION 

ASIAN 

$11,473,384 

BLACK 

$8,661,013 

LATINO 

$13,967,859 

WOMEN 

$12,336,642 

TOTAL 

$44,297,236* 

*  Minority  WBHs  are  counted  only  once. 
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Overall,  MBEAVBE  subcontract  awards  totalled  $10.9  million. 
Major  contracts  included: 

•  temporary  courtroom  space  (total  award  $3.5  million), 

•  San  Francisco  Airport  International  Terminal  ($33  million), 

•  Islais  Creek  (total  award  $1.9  million), 

•  Richmond  Transport  facility  (total  award  $4.8  million), 

•  the  Zoo  Infrastructure  (total  award  $1.3  million),  and 

•  Rankin  Street  Pump  Station  ($3.4  million). 


Table  9: 

1993-94 

MBEAVBE  Subcontracting  Participation 

ARCHITECTURE  &  ENGINEERING 

ASIAN 

$7,645,817 

BLACK 

$2,545,888 

LATINO 

$0 

WOMEN 

$1,644,938 

TOTAL 

$10,919,172* 

*  Minority  WBHs  are  counted  only  once. 
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BONDING  ASSISTANCE  PROGRAM 


For  many  years,  the  community,  the  HRC  and  the  City  have  identified  difficulty  in  obtaining 
bonding  as  one  of  the  chief  obstacles  to  doing  business  with  the  City  experienced  by  MBEs 
and  WBEs.   In  1993-94,  the  City  has  begun  its  first  Bonding  Assistance  Program,  established 
by  City  ordinance  in  June  1994. 

The  program's  focus  is  to  provide  construction  bond  assistance  to  MBEs  and  WBEs  through 
the  use  of  a  $500,000  bond  guarantee  fund.   It  provides  a  5%  guarantee  to  participating  surety 
companies  that  will  bond  MBE  and  WBE  firms  for  construction  contracts  under  $2  million 
dollars. 

Participating  MBE  and  WBE  firms  are  provided  with  technical  assistance  in  developing 
financial  statements,  record  keeping,  invoices,  pay-out  systems,  and  revenue  disbursements. 
To  date,  6  firms  have  participated  in  the  program,  while  an  additional  5  firms  are  at  various 
stages  of  application.   The  first  training  seminar  for  the  program  will  be  held  in  March  1995. 
The  Bond  Assistance  Program  is  a  2-year  pilot  program. 


SET  ASIDES 


To  further  the  recommendations  made  in  the  1992-93  Progress  Report,  the  HRC,  working 
with  the  Contract  Review  Committee  (composed  of  representatives  of  the  HRC,  the  Mayor's 
Office,  and  the  Chief  Administrative  Officer's  office),  gave  special  focus  to  the  use  of  set 
asides  to  increase  the  participation  of  consistently  under-represented  groups  in  specific  areas. 

This  increased  effort  resulted  in  the  setting  aside  of  27  contracts  totalling  approximately 
$6.7  million,  primarily  in  construction,  engineering,  financial  services,  and  management 
services.    Participating  departments  included  the  Department  of  Public  Works,  the  Airport,  the 
Redevelopment  Agency     he  Water  Department,  and  the  Department  of  Parking  and  Traffic. 
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PROMPT  PAYMENT  PROGRAM 


In  recognition  of  the  significant  obstacle  which  late  or  delayed  payments  bring  to  MBEs  and 
WBEs  wishing  to  do  business  with  the  City,  the  Mayor  and  the  Board  of  Supervisors 
amended  the  MBEAVBE/LBE  Ordinance  in  1992  to  add  the  Prompt  Payment  Program,  under 
the  HRC's  authority.   The  MBEAVBE/LBE  Ordinance,  Section  12D.8(B)12,  specifies  that 
contract  awarding  authorities  are  to 


le 


"work  with  the  Director  and  the  Controller  to  implement  a  City  wide  prompt  payment 
policy  requiring  that  MBEs,  WBEs  and  LBEs  be  paid  by  the  City  within  60  days  of 
the  date  on  which  the  City  receives  an  invoice  from  an  MBE,  WBE  or  LBE  for  work 
performed  by  the  City." 

Local  MBEs  and  WBEs  frequently  experience  frustration  and  financial  loss  as  a  result  of  slow 
payments  on  City  contracts. 

Local  MBEs,  WBEs,  and  LBEs,  both  at  the  prime  contractor/prime  consultant  level,  as  well 
as  subcontractors/subconsultants  and  second  tier  subcontractors  are  often  reluctant  to  complain 
to  the  department  or  the  prime  contractor,  for  fear  of  future  retaliation. 

Because  there  is  no  direct  way  for  a  subcontractor/subconsultant  to  know  when  its  prime 
contractor  has  been  paid  by  the  City,  or  for  a  second  tier  subcontractor  to  know  when  its  first 
tier  contractor  has  beet  t  ■•-.'  by  the  prime  contractor,  the  subcontractor  may  not  be  paid 
promptly.    For  example,  in  one  case  a  prime  contractor  used  money  from  a  City  contract  to 
cover  his  bad  debt  rather  than  pay  a  subcontractor. 

The  HRC  cannot  assist  with  obtaining  payment  in  the  following  situations: 

1 .  contract  disputes,  when  the  quality,  timeliness,  or  other  components  of 
the  contractual  arrangement  are  in  dispute; 

2.  subtraction  from  the  amount  owed  due  to  damage; 

3.  payment  for  change  orders  which  were  not  approved  in  writing;  and 

4.  disputes  between  joint  venture  partners  as  to  the  terms  and  conditions  of 
their  contractual  arrangement. 

When  the  reason  for  payment  delay  is  that  work  was  not  authorized  in  writing,  such  as  in  the 
case  of  change  orders  and  some  emergency  repairs,  it  can  be  very  difficult  to  expedite 
payment.     Prime  contractors  as  well  as  subcontractors  often  underestimate  the  difficulty  they 
will  encounter  with  verbal  authorization.    For  emergency  work,  departments  will  authorize 
that  work  even  when  the  department  does  not  have  sufficient  funds  in  its  budget.   The 
contractor  must  wait,  often  for  an  extended  period  of  time,  before  the  department  can  secure 
approval  for  a  supplemental  appropriation  through  the  Board  of  Supervisors  and  the  Mayor. 


Page  28 


(J 


BM 


Those  firms  who  are  familiar  with  the  HRC's  prompt  payment  complaint  process  have  stated 
that  it  is  a  much  more  effective  avenue  of  resolving  late  payment  disputes  because  it  removes 
the  personal  element. 


Complaints 

Thirty  prompt  payment  complaints  were  investigated  in  FY  93-94. 
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CERTIFICATION  OF  MBEs/WBEs/LBEs 


Requirements 

Under  the  MBE/WBE/LBE  Ordinance,  the  HRC  is  responsible  for  certifying  businesses  as 
bona  fide  Minority-oWii.M  business  Enterprises  (MBEs),  Woman-owned  Business  Enterprises 
(WBEs),  and  Locally-owned  Business  Enterprises  (LBEs). 

In  order  to  be  certified  as  an  MBE  or  WBE,  a  business  must  be  able  to  demonstrate  that  it  is: 

(1)  local  (has  an  office  in  San  Francisco); 

(2)  small  (has  average  annual  gross  receipts  under  established  "economic 
disadvantage"  levels);  and 

(3)  minority  and/or  woman  owned  and  controlled,  independent  of  any  non-minority 
or  non-woman  ownership  and  control. 

Also,  under  the  MBE/WBE/LBE  Ordinance,  as  all  MBEs  and  WBEs  by  definition  must  be 
local  (within  San  Francisco),  all  MBEs  and  WBEs  are  also  LBEs. 

To  be  certified  as  only  an  LBEs  (i.e.,  a  non-minority,  non-woman-owned  local  business),  a 
business  must  demonstrate  only  that  it  is  local  and  small/economically  disadvantaged. 

All  MBEs/WBEs/LBEs  must  demonstrate  that  their  local  office  serves  a  commercially  useful 
function. 


Benefits 

On  prime  contracts,  certified  MBEs  and  WBEs  are  eligible  for  bid  preferences  in  those 
industries  in  which  their  respective  ethnic  or  gender  group  is  currently  considered  to  be 
under-represented.   Eligible  MBEs/WBEs  receive  a  5%  bid  preference  as  MBEs  or  WBEs, 
and  a  5%  bid  preference  as  LBEs,  for  a  maximum  bid  preference  of  10%.    Businesses  which 
are  only  eligible  as  LBEs  receive  a  bid  preference  of  5%.    (No  bid  preferences  apply  on 
prime  contracts  over  $10  million.) 

On  subcontracts  in  construction  and  in  architecture  and  engineering,  prime  or  general 
contractors  may  count  those  MBEs  and  WBEs  they  utilize  toward  MBE  or  WBE 
subcontracting  goals. 
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San  Francisco  Transportation  Authority  Certifications 


Under  agreement  with  the  San  Francisco  Transportation  Authority  (SFTA),  the  HRC  also 
certifies  a  small  number  of  businesses  which  wish  to  bid  or  propose  on  this  specialized 
department's  contracts.   As  the  SFTA  is  governed  by  Federal  as  well  City  law,  requirements 
for  these  certifications  differ. 

For  SFTA  contracts  only,  the  HRC  certifies  businesses  as  "Disadvantaged  Business 
Enterprises"  (DBEs)  which  are  small/economically  disadvantaged,  regardless  of  whether  they 
are  minority-owned,  woman-owned,  or  non-minority,  non-male  owned. 

It  certifies  businesses  as  "Locally-owned  Business  Enterprises"  (LBEs)  which  have  offices  in 
San  Francisco,  regardless  of  their  size. 

In  determining  whether  a  business  is  bona  fide  or  not,  all  MBE/WBE/LBE  Ordinance  and 
rules  and  regulations  apply.   Businesses  which  apply  for  SFTA  certifications  may  also  be 
considered  for  "regular"  HRC  certification  concurrently. 

In  1993-94,  for  SFTA  contracts  the  HRC  certified  8  businesses  under  these  rules. 


Registry 

The  HRC  also  registers  businesses  as  MBEs/WBEs.   These  businesses  are  primarily 
businesses  which  are  not  eligible  for  certification,  due  to  their: 

•  size  (too  large), 

•  location  (outside  of  San  Francisco),  or 

•  ethnicity  (under-representation/disparity  not  considered  statistically  significant). 

Registered  firms  are  not  eligible  for  bid  preferences  and  may  not  be  used  to  meet 
subcontracting  goals.    Registered  firms  are  listed  in  the  HRC's  annual  MBEAVBE  Directory, 
so  that  City  departments  and  prime  contractors  may  utilize  them  to  fulfill  their  good  faith 
efforts  requirements  under  the  Ordinance,  on  applicable  contracts,  after  they  have  exhausted 
such  efforts  for  certified  firms. 

Standards  of  review  used  for  certifying  firms  are  also  used  for  registering  firms,  within  the 
HRC's  resources,  e.g.,  the  same  definitions  of  ethnicity,  determination  of  control,  etc.  are 
used  for  registry  applications  as  for  certification  applications. 

However,  as  registered  firms  are  not  formally  included  in  the  MBE/WBE/LBE  Ordinance  and 
receive  comparatively  fewer  benefits  under  the  City's  MBE/WBE/LBE  Program,  review  of 
registry  applications  is  frequently  less  staff-intensive  (e.g.,  no  site  visits  are  performed  and  no 
re-registry  is  required),  and  receives  lower  priority  in  utilization  of  the  HRC's  staff  resources 
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than  certification.   This  has  resulted  in  a  significant  backlog  in  registry  applications,  affecting 
primarily  those  industry  areas  where  there  are  comparatively  few  local,  certified  MBEs  and 
WBEs.    (Note:    Excluding  those  firms  with  registry  applications  pending,  as  of  the  writing  of 
this  report,  the  number  of  registered  firms  did  not  exceed  the  number  of  local,  certified  firms 
in  any  industry  area.) 


Breakdown  by  Ethnic/Gender  Group  and  Industry 

While  there  were  some  notable  changes  in  the  numbers  of  firms  certified  in  particular 
industries,  in  general,  representation  of  each  ethnic/gender  group  in  the  ten  industries  tracked 
remained  substantially  similar  to  that  studied  in  the  1992-93  Progress  Report.   The  highest 
number  of  MBEs/WBEs  tended  to  be  concentrated  in  the  fields  of  construction,  general 
services,  equipment  and  supplies,  architecture  and  engineering,  and  miscellaneous  professional 
services  (which  includes  accounting  and  auditing). 

Notable  changes  included  increases  in  the  majority  of  ethnic/gender  group  and  industry  areas, 
including: 

•  Overall,  there  were  increases  of  10%-20%  in  the  number  of  certified  MBEs  and 
WBEs  in  most  areas,  most  significantly  Architecture  and  Engineering,  Miscellaneous 
Professional  Services,  and  Construction.   This  was  consistent  for  both  all  MBEs 
combined  and  for  WBEs. 

•  For  Asian  MBEs,  male-owned  businesses  increased  most  significantly  in 
Miscellaneous  Professional  Services  (20%)  and  Construction  (10%).   There  were  also 
less  dramatic  increases  for  both  male-owned  and  Asian  WBEs  in  Construction, 
Equipment  and  Supplies,  General  Services,  and  Architecture  and  Engineering. 

•  For  Black  MBEs,  male-owned  businesses  increased  most  significantly  in  Architecture 
and  Engineering  (19%)  and  Miscellaneous  Professional  Services  (15%).   There  were 
lesser  increases  in  General  Services  (10%)  and  Construction  (9%).    Black  WBEs  also 
had  less  dramatic  increases  in  Architecture  and  Engineering,  Management  Consulting, 
and  Miscellaneous  Professional  Services. 

•  For  Latino  MBEs,  male-owned  businesses  increased  most  significantly  in  General 
Services  (20%  and  Architecture  and  Engineering  (18%).   There  were  also  increases  in 
Construction,  and  less  dramatic  increases  in  Equipment  and  Supplies,  Computer 
Systems  and  Medical  Services.    Latina  WBEs  also  had  less  dramatic  increases  in 
Equipment  and  Supplies,  General  Services,  Architecture  and  Engineering,  and  Medical 
Services. 

•  Non-minority  WBEs  showed  increases  in  almost  every  area,  the  most  significant  in 
Architecture  and  frgineering  (21%)  and  Construction  (20%).   There  were  less 
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dramatic  increases  in  General  Services,  Computer  Systems,  Legal  Services,  Medical 
Services,  Management  Consulting,  and  Miscellaneous  Professional  Services. 

Decreases  were  comparatively  less  and  confined  to  Asian  MBEs  in  Equipment  and  Supplies 
and  Computer  Systems,  Black  MBEs  in  Computer  Systems,  and  non-minority  WBEs  in 
Equipment  and  Supplies. 

The  following  tables  show  MBEAVBE  representation  of  both  certified  and  registered  firms  as 
reflected  at  the  time  of  this  report  and  the  same  general  time  last  year.   It  is  important  to  note 
that  the  number  of  certified  firms  changes  daily,  as  new  firms  are  certified,  certifications 
expire,  and  firms  are  occasionally  de-certified. 

In  1993-94,  the  HRC  is  continued  its  efforts  to  update  its  certification/registration  database, 
making  substantial  progress  in  those  industry  areas  most  used  by  the  City:   construction, 
architecture  and  engineering,  and  equipment  and  supplies.    As  a  result,  changes  from  1992-93 
may  be  due  to  updating  files,  as  well  as  to  any  trends  in  firms  not  applying  for  certification 
and/or  declining  re-certification. 

Overall,  in  1993-94,  the  HRC  continued  to  note  an  increase  in  certification  applications  from 
firms  which  usually  would  not  seek  certification.   This  may  be  attributable  to  the  continued 
depressed  economy  and  resulting  increased  competition,  and/or  to  the  continued  success  of  the 
City's  MBEAVBE/LBE  program,  thus  attracting  businesses  to  City  contracts. 

A  result  of  this  trend  has  been  an  increase  in  the  number  of  denials  of  certification  by  the 
HRC,  as  many  firms  apply  for  certification  which  do  not  meet  the  MBEAVBE/LBE 
Ordinance's  requirements.    Many  of  these  clearly  do  not  meet  the  MBE/WBE/LBE  Ordinance 
requirements  related  to  business  ownership  and  control,  and  would  not  meet  similar  State  or 
Federal  requirements  (e.g.,  under  the  Code  of  Federal  Regulations  Chapter  49). 

Many  other  businesses  have  been  denied  certification  because  their  average  gross  receipts 
exceed  current  economic  disadvantage  levels  established  by  the  MBE/WBE/LBE  Ordinance. 
The  HRC  is  proceeding  with  its  examination  of  these  economic  disadvantage  levels,  in. 
response  to  community  requests  to  examine  both  dollar  limits  and  how  business  size  is 
determined  (e.g.,  whether  gross  receipts  or  net  income  should  be  used  to  determine  business 
size). 


Reciprocal  Certification 

In  1993-94,  the  HRC  worked  with  Caltrans  to  further  define  its  MBEAVBE/LBE  program  in 
order  to  establish  a  "reciprocity  agreement"  with  Caltrans  through  a  Memorandum  of 
Understanding  (MOU).   The  HRC  also  began  to  bring  its  certification  program  into  closer 
compliance  with  the  Code  of  Federal  Regulations  Chapter  49  (49  CFR),  a  chief  requirement 
of  establishing  such  an  agreement.    At  present,  this  process  is  nearing  completion,  and  the 
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HRC  is  examining  the  impact  of  fully  implementing  reciprocal  certifications  with  Caltrans  on 
its  staff  resources  and  overall  program. 

These  efforts  to  establish  reciprocal  certifications  with  Canrans  originated  as  the  result  of  the 
passage  of  Assembly  Bill  486,  which  made  it  possible  for  local  jurisdictions  throughout 
California  to  accept  Caltrans  certifications  for  local  MBE/WBE  programs. 

The  HRC's  certification  program  is  substantially  similar  to  Caltrans',  but  different  in  key 
respects,  including  a  restriction  of  certification  to  local  businesses  with  offices  in  San 
Francisco.   It  is  anticipated  that  once  reciprocal  certification  with  Caltrans  is  established,  the 
HRC  will  accept  all  certifications  performed  by  Caltrans  for  only  those  businesses  with 
offices  in  San  Francisco,  and  may  impose  additional  review  and/or  restrictions  on  such 
businesses  (e.g.,  site  visits  to  verify  a  business's  local  office),  in  order  to  also  certify  such 
businesses  under  the  City's  MBE/WBE/LBE  Ordinance. 

The  HRC  then  will  be  responsible  for  all  new  certifications  and  re-certifications  of 
San  Francisco  businesses  for  Caltrans.   The  HRC  will  also  be  able  to  maintain  its  own 
certification  process,  for  those  businesses  which  meet  both  Caltrans  and  HRC  requirements, 
and  for  those  which  do  not  wish  to  be  certified  by  Caltrans,  but  do  wish  to  be  certified  by  the 
HRC. 

Use  of  HRC  Certifications 

In  1993-94,  the  HRC  w**.  nade  increasingly  aware  of  the  use  of  its  certifications  by  other 
public  and  private  agencies  across  the  country,  resulting  in  applications  from  some  businesses 
which  never  bid  or  propose  on  City  contracts,  and  never  intend  to  bid  or  propose  on  City 
contracts.    In  1994,  the  HRC  plans  to  examine  the  exact  extent  of  this  phenomenon  and  its 
impact  on  the  MBE/WBE/LBE  Program  and  the  HRC's  staff  resources. 
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MBEAVBE  CONTRACT  AWARD  PARTICIPATION:    PRIME  CONTRACTS 


Waivers  of  the  MBEAVBE/LBE  Ordinance 

The  Human  Rights  Cora  mission  is  empowered  by  the  MBEAVBE/LBE  Ordinance  to  grant  or 
deny  waivers  of  the  Ordinance  to  requesting  City  departments  under  certain  conditions: 

•  if  the  contract  is  a  "sole  source"  contract,  and  the  department  believes  that  the 
services  needed  through  a  particular  contract  can  only  be  provided  by  one 
contractor; 

•  if  the  contract  is  an  "emergency"  contract,  as  defined  by  the  City's 
Administrative  Code; 

•  if  the  contract  is  more  than  $5  million,  and  requires  services  which  can  only  be 
provided  by  contractors  outside  of  San  Francisco. 

Overall 

During  fiscal  year  1993-94,  the  Human  Rights  Commission  received  20  waiver  requests, 
down  from  35  requests  in  1992-93.   Of  these,  all  but  one,  an  emergency  request,  were  "sole 
source"  waivers.   These  requests  totalled  $2,025,932,  a  dramatic  decrease  from  the 
$11,533,200  in  waivers  granted  in  1992-93. 


Types  of  Contracts 

Waiver  requests  covered  a  wide  range  of  needs,  including  installation  of  fiberoptic  cable,  art 
for  the  New  Main  Library,  recycling  education,  proprietary  computer  software,  shipping 
publications,  development  of  emergency  medical  services  protocols,  and  proprietary  heating 
and  air  conditioning  systems  repair.   Three  waivers  involved  non-profit  organizations. 

Whenever  possible,  the  HRC  works  with  departments  to  locate  MBEs/WBEs  who  are  - 
available  to  perform  the  needed  services  included  in  departments'  waiver  requests,  and 
follows  up  on  waivers  granted  repeatedly  to  ensure  that  appropriate  outreach  has  been 
conducted. 

The  one  emergency  contract  waiver  granted  was  for  sewer  repair  under  the  Department  of 
Public  Works,  for  a  sewer  which  exploded  immediately  before  the  morning  rush  hour. 


Departments 

The  largest  number  of  waivers  were  requested  by  the  Port  (7).  followed  by  the  Department  of 
Public  Works  (4).  the  PuMic  Health  Department  (3),  and  the  Art  Commission  (3). 
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HUMAN  RIGHTS  COMMISSION  -  MBE/WBE/LBE  ORDINANCE 
WAIVER  REPORT:  199*94 

printed  02/12/95 
REASON  AMOUNT 


ART  COMMISSION 
ART  COMMISSION 
ART  COMMISSION 


ART-IN 

CONSTRUCTION 
SAN  FRANCISCO 
SYMPHONY 
FIBERSTARS 


OTHER 

NON-PROFIT  ORGANIZAION 

UNIQUE  EXPERTISE,  EXPERIENCE  OR 
INFORMATION 


$125,000 
$800,000 
$249,000 


WAIVER  TY 

SOLE 
SOURCE 

SOLE 
SOURCE 

SOLE 
SOURCE 


§MR 


ACTION 


GRANTED 
GRANTED 
GRANTED 


CHIEF 

ADMINISTRATIVE 
OFFICER 


CHIEF 

ADMINISTRATIVE 

OFFICER 


CONTROLLER 

PORT 
PORT 
PORT 
PORT 

PORT 
PORT 

PORT 

PUBLIC  HEALTH 

PUBLIC  HEALTH 


PUBLIC  HEALTH 
CENTRAL  OFFICE 

PUBLIC  WORKS 


S.LU.G.  (SAN 

FRANCISCO 

LEAGUE  OF  THE 

URBAN 

GARDENERS) 

S.LU.G.  (SAN 

FRANCISCO 

LEAGUE  OF 

URBAN 

GARDENERS) 

LOTUS 
DEVELOPMENT 

DOWD& 

ASSOCIATES 

JOURNAL  OF 

COMMERCE 

SVERDRUP  CIVIL 

INC. 

GRAND  WORLD 

SHIPPING 

AGENCIES  - 

TAIPEI,  TAIWAN 

TRADE  REPS  LTD 

MASAHITO 
WASHITA  - 
TOKYO.  JAPAN 
SMn"H.  DAWSON  & 
ANDREWS 

TREADWELL  & 
ROLLO,  INC 
HEALTH 
MANAGEMENT 
SYSTEMS,  INC  ' 

TERRY  FOTRE. 
DO 


NONPROFIT  ORGANIZATION 


$78,000 


NON-PROFIT  ORGANIZATION 


PROPRIETARY  RIGHTS 


UNIQUE  EXPERTISE,  EXPERIENCE  OR 

INFORMATION 

UNIQUE  EXPERTISE,  EXPERIENCE  OR 

INFORMATION 

OTHER 

UNIQUE  EXPERTISE.  EXPERIENCE  OR 
INFORMATION 


UNIQUE  EXPERTISE.  EXPERIENCE  OR 
INFORMATION 

OTHER 


OTHER 


UNIQUE  EXPERTISE,  EXPERIENCE  OR 
INFORMATION 


$89,000 


SOLE 
SOURCE 


SOLE 
SOURCE 


GRANTED 


GRANTED 


EMERGENCY 


$6,312 

SOLE 
SOURCE 

GRANTED 

$30,500 

SOLE 
SOURCE 

GRANTED 

$60,000 

SOLE 
SOURCE 

GRANTED 

$62,000 

SOLE 
SOURCE 

GRANTED 

$6,000 

SOLE 
SOURCE 

GRANTED 

$27,500 

SOLE 
SOURCE 

DENIED 

$15,000 

SOLE 
SOURCE 

GRANTED 

$28,000 

SOLE 
SOURCE 

GRANTED 

$50,000 

SOLE 
SOURCE 

DENIED 

SOLE 

GRANTED 

SOURCE 

$14,620 

SOLE 
SOURCE 

GRANTED 

$300,000 

EMERGEN 
CY 

GRANTED 

'  amount  is  based  on  a  percentage  of  collections 
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HUMAN  RIGHTS  COMMISSION  -  MBE/WBE/LBE  ORDINANCE 
WAIVER  REPORT.  1993-94 
printed  02/1 2/95 
REASON 


PUBLIC  WORKS 

ENERGY 

MANAGEMENT 

SERVICES 

PUBLIC  WORKS 

SMITH,  DAWSON 
AND  ASSOCIATES 

PUBLIC  WORKS 

PACIFIC  COAST 
TRANE  SERVICE 

Total: 

Count 

20 

OTHER 


OTHER 


PROPRIETARY  RIGHTS 


S  M  IF  l 


AMOUNT 

WAIVER  TY 

ACTION 

$35,000 

SOLE 
SOURCE 

GRANTED 

$15,000 

SOLE 
SOURCE 

GRANTED 

$35,000 

SOLE 
SOURCE 

GRANTED 

$2,025,932 
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APPENDIX 


Report  841:     DEPARTMENT  MBE/WBE  PARTICIPATION 

Report  844:      MBE/WBE  PARTICIPATION  BY  GOAL  LEVEL 
(INDUSTRY) 

Report  846:      MBE/WBE  PARTICIPATION  BY  GOAL  LEVEL 
(INDUSTRY)  AND  ETHNICITY 
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